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iU!4w NO. 164 
Case No. 19b 

!?ARTIES) ATCRISON, TOPEKA & SANTA I'm : ~.~I.L:@.Y CO:.&'A~JY 
TO ) 

DISPUTE) BROTifEXUOOD OF FlAINTENA3\;E (i!; <:t,l' I:c.:PL3yi<1$ 

STATEMENT OF CLAIM: 

1. That the Carrier's decision to pcr,;x~;cntly remove clLimants from 
service was unjust because substantial ividence wits: not introduced 
in the investigation transcript, and even if the Carri.er !r,:.l proven 
the c!largcj: against claimants, 
be excessive discipline. 

decisicn tf pcraanent removal woulJ 

2. That the Carrier be directed to rr.i,,..tate claimants to service 
with seniority, vacation, all rights restored and pay t.or all wage 
loss beginning September 22, 1981 conti:;ucJ forward cl:.li/br otherwise 
made whol.e. 

FINDINGS: This Public Law Board No. 15.:L finds that the lIarties 
herein are Carrier and Employee within rho meaning oi the Railway 
Labor Act, as amended, and that this Board has jurisdiction. 

In this dispute the claimants were charsed with reporting to work 
under the influence of intoxicants at ti:iii) p.m. on September 22, 
1981 in Montgomery, Texas. Pursuant to the investigation the 
claimants were dismissed from the service of the Carrier, and the 
Organization has filed this claim requesting they be reinstated and 
paid for all time lost. 

'The testimony of record is refreshing. The claimants did not deny 
that they were drinking. Some admitted they were dru&, tinzee of 
them admitted consuming a half-pint of whiskey, as well as several 
beers. The claimants did not report for work because they were 
drunk. 

The evidence of record indicates that cn.lt. of the claimants was up- 
set because his cousin had had a bad eqti:rience ti:e i:r:cvious Tuesday. 
There is no record or evidence that thf: claimants herein were alco- 
holics, and apparently they just decide4 to go on a clrunk. 

Bmployees should be aware that this is a serious ~f;ii:~sc? and one 
which cannot be condoned by the Carries. The claimants Ljere not on 
duty, but were in their bunk car and wera subject to cuty. They 
failed to report for duty, and certain13 discipline tr.~ justified. 

However, in the present case it is the :,,.ILnion of the Boa-cd that 
permanent dislnissal is too severe. 'i'!.!, ;i:icion d~cs not indicate 
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that an employee is entitled to one fr. "drunk." In some instances 
the first charge of being under the ini~.utnce of ink&cants would 
justify discharge. All four claimants sllould be swore that a future 
incident of this type should and pr&aY,:,y would rrz;ult in permanent 
discharge. 

The Carrier is directed to reinstate the: claimants after a six month 
period of time without pay for time 1051: providing they have sub- 
mitted themselves to a rehabilitation i.i<>;;rarn approved by the Carrier. 

AWARD: Claim sustained as per above. 

ORDER : The Carrier is directed to comply with th is award within 
my days from the date of this award. r' 


