
.AX2.D SC. 175 
Case X0. 239 

1. T&t the -Carrier ' 3 decisioa to remove PlaLss Division Trackwn 
C. Csmarena from service as result of investigation held December 
7, 1931 w8s injugt. 

OF iUIBTEXWX OF VAY EKPLOYEES 

2. That tha Carrier now reinstate claimant Camarena to his former 
position with sbaioritg. vacation, .a11 benefit rights unimpaired and 
pay for all wage loss beginning January 5, 1932, rorxard and/or 
otherr?ise made whole because the investigation transcript does not 
contain substantial evidence that claimant violated the rules, dis- 
charge is who117 excessive and harsh. 

FIX!?IXGS : This Public Law Board Ho. lSS2.finds that the parties 
Lx-in are Carrier and Employee within the meaning of the Railway 
Labor Act, as amended, and that this aoard has jurisdiction. 

in this dispute the claimant was charged with having marijuana in 
~~&possassFon in 8 Santa F8 Iynk car at Novey, Texas L?ov8mbsr 17, 

. hrsuant to the investagation the claimant was found guilt; 
and was disai.sa8d from the service of the Carrier. 

Special Agent Silly PFtzer tasi;ified that on November 17, 1991 he 
and Xarvin Cain, Division Special Agent, and Curtis Holden, Assist- 
ant Mtision Special Agent, wars in Hovag and inspected bunk car 
203534 and insida the bunk car oa oae of the bunks was an open syit- 
ease with a plastic bag containin, 9 some graen plant material. 

Special Agent Pitter also testified there was a card in the bag 
issued to Carlo8 Camarena. Xe further testified that they took the 
plastic bag containing the green plant malarial to the Special 
Igent's office in San Angelo and through a chemical test determined 
that it was marijuana. 

Special Agent Pitzar testified that the bunk car involvad was owned 
by the Santa Fe Railroad and was located on Company propertg at the 
time of his .Fnspection. H8 also testified there was about one ounce 
of sarijuana in the suitcase. He further testified that he did not 
have a search warrant, but it was practice for the special agents to 
look in the suitcases if they were open although they did not open 
suitcases which were closed. 



'T% dabant testi;'ied that he !;ne:r nothizi; about the . . aazijuana ark 
cxl not leave hi3 suitcase onen cr.' t:he date in cuestior.. ii2 also 
3ug;estld chat sonebody could ha.32 slanted t:le Garijuina in his 
suitcase. The claimant testiiied &at he used marijuana but had 
never used it whiie on dutg or on Coqany property. 

The BOLTd is concerned about the tastimony regarding whether or not 
the suitcase was.open and the fact that Division Special Qent Cain 
and Assistant Division Special Agent Eolden did Cot testify concern- 
kg w-hat was found inside t-he bunk car or whether the suitcase -was 
open. 

'i5e claimant had baen emploped for iour gears and ZZJO months as a 
:rackman . The 'use of alcohol or 6ru53, or ch2 possession 02 such 
on Camgany proiertg, is a very ssrious ofiense. The use oi such 
can be extreme17 dangerous. not only to the oqloyee, but to his 
fellow qloyees and to the public. 

The employees should be cautioned that even the possession of an 
ounca of marijuana on Company property justiiFes disc:?arge, and 
certainly the use of marijuana uhile on due? of while s*ubject to . 
duty or on Company property justifies peraan2nt disairssil. 

The soard cartainly does not'believe that another emulov28 clanted 
marijuana in the claimant's suitcase. Therefore the‘ 30&i hxis 
that there is no justification for setting aside tile discipline 
which was assessed by that Cakier. 

ALm.D : Claim denied. 

Dated at Chicago, Illinois 
May 28, 1982 Carrrer 3esaoer 


