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TAJTIES) ATCAISON, TOPEXA AND SAUTA FE RAILWAY COMPANY
T0 )]
DISBUTE) 3ROTIAERSEO00D OF MAINTZENANCE QF WAY ZPLOYEZS

STATEIENT QF CLAIM:

1. That the Caxrier's decision to remcve Plains Division Trackman
A. D, Valadez from service as rasult of investigation nald December
7, 198l was injust.

2. Taat the Carrier now reinstatas elaimant Valadez to his former
position with senioxity, wvacation, all benefit zights unimpairad
and pay Zor all waga loss beginning January &8, 1962, forward and/ox
otaarwisa mada whoie because the iavestigation transcript does not
contain substantial aevidencs that claimant violated the rules
charged with in the Notice of Investigaticn and even if the Carriex
offarad subgtantial evidenca claimant violatad the rules, discaarge
is wholly excessive and harsh. .

FIADIUGS: This Public lLaw Board No. 1332 finds that the parties
neresin ara Carrier and Emplovee within the meaning of the Railway
Labor Act, as amended, and that this Board has jurisdiction.

In this dispute the claimant was charged with having marijuana in
his possession in Santa Fe Box Car AT-203133 at Ft. Stockton, Texas
on November 17, 1981, Pursuant to the investigation the claimaant
was discharzed from the service of the Carrier.

The evidence establighes that on Wovember 17, 1931 Division Specizl
Agant Marvin Cain, Assistant Division Special Agent Curtis Holden,
and Special Agent Billy M. Pitzer were inspectingz Bunk Car AT-203133
at a siding at Ft. Stockton, Texzas.

Special Agent 'Pitzer testified that there was a brown zipper suit-
case on top of one of the bunks, that it was open, and the flap was
laid back. He further testified that Special Agent Cain found a box
inside the suitcase which was a brown weoden box with carving on th
front, top and sidesg, and in this box he found some plastic bags,
nipes, cigarette papexrs and things of that nature, along with a
2edicine bottle.

Special Agent Pitzer then testified that the plastic bags containad

a zreen plant substance which was suspected te be marijuana, and chay
took the boxes out of the bunk car. He further testifiad thare was
identification therein for a driver's license for the claimant.
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seceial Agznt Pitzer fuxther castified cthat he latar returnad to
22 sunk car and talied wich the elaimant, and che claimant idan-
riad the suitcase as beionging to him and tihat the box anc the
ntents thersof were his,

j

Testimeny reveals that later thz plant substances in the nlastic
bags wera analyzed and determinad to be marijuszna.

Tae Cazrrier has establishad zules that it is a serious ofiense to
use or have possession of drugs while on Cozpany preperty. This
is a raasonable ruls and one which is unifor=ly enforced tarough-
sut the railroad industxy.

The employees should be warnad that possession oI marijuana, even
taouga not intanded for use while on duty or while on Cempany pnro-
:

Sexrty, is a serious violation of the Carrier's rules and suea will
justily permanent discharge.

The claimant nerain admitted that the marijuana was his and that
he did usz2 marijuana when off duty. Under all of the cizcumstancas
involved in this case, it is the opinion of the 3oard that thera is
no justification to ovaerzule the decision of the Carrier. .

AWARD: Claim deniad.
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