
XiURD NO. 186 
Case No. 220 

STATPHXT OF CLAIM: 

1. That the Carrier's decision to remove &u&em 3i-Jisi.on hircel- 
laneous Machine Operator G. B. Burk as result of 
Hat& 12, 13X? Gas injust. 

!5r7:ldl invastig&xn 

2. That the Catiier now reinstate Claimant Burl; to his former posi- 
tion with seniority, vacation, allbenefit right* unimpaired and pay 
Eor wage loss beginning March 12. 1982 continuing r‘on.arJ andlor 
otherwise made whole because a 'review of the tranticripc Jotis hat 
raveal that substantial evidence was introduced on record %hic!l irr- 
dicated that claimant Burk was guilty of violating kules 14, 16 a:iJ 
29, General aules for the Guidance of Employes, and even-if recarcl 
contained substantial evidence indicating that claimant violatad t::r 
Carrier's rules heretobefore quoted, the C;arriar's decision to resc';e 
claimant is excessive and hersh discipline. 

FXJDINGS: This Public Law Board No. 1582 finds that the parties 
herein are Carrier and Employee within the meaning of the Railway 
Labor Act, as amended, and that this Board has jurisdiction. 

In this dispute the claimant was assigned es a Southern Division UZ- 
cellaneous Machine Operator. The claimant was charged.tith violaeiri; 
Rules 14, 16 and 29, Gmaral Rules for the Guidance of Employees. 
The claimant was specifically charged with takin 
truck. AT 37673, for his own uee on Febnxuy 5, 2 

a company dump 
982 and keeping t?iu 

truck until February 11, 1982 while assFgnad as machine operator ac 
Somerville, Texas. Pursuant to an investigation the claimant wbs 
found guilty and was dismissed grout the service of the Czzriet. 

The Board has exsnined the transcript of record and finds that thr 
claimant mstir'ied he did not have permission to take tile iump 
truck involved to his home, but on the afternoon or^ Friday, Eebrua;.' 
5. 1982 he did not have a way back to his vehicle which wd;i in 
Temple, Texas and he simply took the company ~rucl< to i~illsboro. 

The claimnt admitted that he did not request permission to take t... 
truck and that he kept the truck at Dillsboro until Thursday, Fab- 
ruary 11, 19d2. He testified that on February d, 3 and LS he w&h +C 
Uillaboro, Texas at his parents' home at 700 Broadway. tie furthe:, 
stated that he called in for permission to be off from February b 
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through Fsbrua~~7 10 but conceded that he did not tell either 05 
t:",e employees that *ne talked to that he haa tne dump truck. 

T:IP evidence xxiicates that the claimant >nad his cwn pick-up at 
TamDie, Texas but eiected to take the Company dump truck to the 
plate kbere he was staying in Silisboro, Texas, which is 75 miles 
north of Temple, 
pick-up truck. 

rather than to stop in'Temple and use his oxm 

on his pick-up, 
The claimant testified that the fuel pump was out 
and he did not feel like working on it. 

Tse roadmaster testified that he did not give the claimant pernis- 
sion to use the dump truck for transaortation from Somerville to 
Xillsboro, and the claimant's use of-the truck would be against 
Comoany policy. He further testified that he had instructed the 
cla'rsant sppror5mately txo weeks prior to February 5, 1932 for him 
to leave the truck in Somerville on Company property. 

titer reviewing all of the testimony! the Board-finds that claimant 
was responsible for the violations cated. However, the Board finds 
that the discipline assessed should be reduced to a suspension and 
that the claimant should be reinstated to service withpeniority 
and all other rights unimpaired but without pay for time lost, such 
reinstatement to be effective July 5, 3982. 

A&D: Claim sustaized as per above. 

ORDgR: The Carrier is directed to comply with this award within 
W-J days from the data of this award. 

Dated at Chicago, IlLinois 
my 28, 1982 


