
STATEXENT OF CLAIM: 

1. That tSe Carrier's decision tc remove Piains Division Trackman 
c1. c. James from service was unjust. 
.- L. That the Carrier now comnensate Ciaimand G.th seniority, vaca- 
tion, all benefit rigb.ts unimpaired and p.ay for all TTage loss : -i-- 
ning July 22, 1932 continuing 

de6 Ai 
fozrard and/or othe?z:Lse made whoie, 

because the Carrier did not introduce subs:antFal evidence Ch2i 
proved that the Claimant vioiated the ruies enumerated in their 
dieclsion, and even if Claimant violated the rules enumerated in 
the decision, permanent removal from ser-Jice is extreme an6 >.a=s;-. 
discipline under the circumstances. 

FIIiDINGS : This Public Law Board Zio. i3Z2 fin& that the parties 
hereon are Carrier and Emnloyee wit;hin 
Labor Act, as amended, an; 

ths meaning of ti;e Xailway 
that this 3oard bzs jurisdiction. 

In this dispute the claimant was notified tc atten. an investi~atTorA 
to determine his responsibility in alle.gedly falsifying his anpli- 
cation for employpent dated February 23, iSSi. Pursuant to t‘ie --- . LA.- 
vestigation the claimant was found guilty of falsifyicg his appli- 
cation for employment 1qhic.h asked the question.: “Zave you ever been 
convicted of a crime?" 
in fact, 

The ciaimant answered in the negative when. 

burglarg, 
he had been convicted OP five separate comts ranging frcm 

driv'ing while license suspended and public intoxicaticn. 

The evidence of record establishes kat the claimant filed appli- 
cation for employment on February 23, 1981, 27-d t.hereon in resnor.se 
to a question regarding.whether he had been convicted of a c&e, 
he responded in the negative. 

The evidence further establishes that on January 3, 1975 the ciaF;;- 
ant, pled guilty to the offense of burglary and Eas sentenced to a 
six year term which was suspended, and the claimant was placed on 
probation subject to tb.e terms.or the court. Tke evidence also 
astablishes that the claimant 'had pied guilty to some ainor offe-rse-- 
kich constituted misdemeanors. The claimant testified that he dil, 
not believe the earlier offense would be considered. 

A six year sentence for a felony is a serious offense an.:! ceztakly 
the Carrier was entitled to that knowledge in order to reach the 



datermination Gnecher to accept the claizznc for 2~~10~~~2r,t. LvZ'il2il 

ar. ap?licact ~~longfully answers a question kiic:? kzi+t r2s~Ilt ic 
the Carrier's r2fusal to employ him, the act constitutes jestZisbi2 
cause for discharge when the Carrier gains knowledge of suck irkor- 
mation. Under the circumstances there is no justification to set 
the discipline aside. 

Am?3 : Claim denied. 
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L 


