
AWARD NO. 200 
Case No. 234 

PUBLIC LAW BOARD Si). 1582 

PARTIES) THE ATCHISON, TOPEKA AND SANTA FE IWILWAY COMPANY 

BBDTBBBHOOD OF MAINTENANCE OF WAY EXPLOYEES 

STATEMENT .OF CLAIk 

1. That the Carrier's decision to remove Southern Division Track- ~ 
man 3. Gonzrlaa from service wao injust. 

2. That the Carrier now refnetata claimant with seniority, vaca- 
tion, all benefit ri hts unimpaired and pay for all wage lose 
begiaing August 24, ! 982 continuing forward andlot otherwise made 
whole, because the Carrier did not LntroJuce substantial evidence 
that proved that the claimant violated the rules enumerated in 
their decision, and even if claimant vlolaced the rules enumerated 
in tha decioion, permanent removal from service is extreme and 
harsh discipline under the circumstances. 

FINDINGS: Thir Public Law Board No. 1582 finds that the parties 
&rein are Carrier and Employee within the meaning of the Railway 
Labor Act, aa amended, and that this Eocwd lri;s jurisdict&oa. 

In this dispute the claimant was discharged fcr allrgedly acquir- 

i2 
gasoline for his personal vehicle with a Com?ony credit card. 

A ormal investigation was held on August 19, 19d2. 

The l videnca established that the claimant was assigned to a switch 
gang 01p Jul9 27, 1982 and that Damon Corona was the foreman. On 
that dnta the claimant rode home with his foreman. 

Thhl&&a~ zttad that he filled up the tank in his personal 
credit card. The claimant further testified 

that ha yu udqj FL truck to get to work. The claimant testified 
tbt & dfd not ranamber if he had enough money to purchase the 
gaeoline that he put into his own truck. 

The mana er of the Zippy Food Store at Temple, Texas stated that 
011 July 2 7, 1982 between 9:00 a.m. and 11:OO a.m. a Santa Fe 
steakbed pulled UP horizontal to the store, and the claimant got 
out and went to the regqlar ump and asked co get gasoline. At 
Ch8t tinv l pick up ttuck pu led UQ between the building and the P 
pq, wd the Santa Fe driver started to fill the driver's side 
tank On the pick up and then put some gas in his own truck. Dur- 
ing thut tinm the pick up turned aro;md, and the claimant filled 
the Daesenaer's side tank. The claimant then numned some more 
gasoline i&o the Santa Fe truck and paid for ihe'gasoline with 
a Company credit card and the amount paid for gasoline was $53.87. 



ma- Award No. 200 
Page 2 . 

Special Agent J. C. Beatty testified that 11e contb:<fcd the claim- 
ant and advised him he was investigatiz.;; .r, cradlt card abuse in- 
voling him, and the claimant stated char. he bought gasc;line on 
July 27, 1982 but that he had told his wife ta pa 
line in his pernonai vehicle with a personal chec 

c fix the gaso- 
. 

Special Agant Beatty further tastifi&d that a lady called him 
stating she was the claimant's wife and that an July 27. 1982 
he had told her to pay for the.gasoli.ne for her perscrna? vehicle, 
but ehe'had not done so. 

After reviewing all of the testimony, 
testimony of the claimant. 

the Cazrd ~xu~c accept the 
If the claimant had Fntrzided for his 

wife to pa9 for the 
$ 

aaoline for his personal vehicle, he certainly 
would have used a di ferent pump and not put same gasoline in the 
Company truck and then put gasoline in his personal vehicle and 
then continue to fill the Company truck Eran r.::c s;i~d pump. It 
would be difficult to determine how much of zile fuel tias placed 
in the claimant's personal vehicie and hew zuc;: was placed in the 
Company truck. 

The evidence is sufficient,for the Carrier to snake a fFndFng chat 
tha claimant was guilty. 
the discipline aside. 

There is no jaetificatian for setting 

AKARD: Claim denied. .- 

DATED AT CHICAGO, ILLIYOIS 
NOVEMF3ER 12, 1982 


