
AWARD NO. 205 
Caae No. 239 

PUELIC LAW BOARD NO. 1582 

PARTIES) THE ATCHISON, TOPEKA AND SAHTA FE RAILWAY COHPANY 

D&TE; BRfXXERHOOD OF MAINTENANCE OF WAY EZG'LOYEES 

STATEMENT OF CLAIM: 

1. That the Carrier's decision to remove Plains Division Trackman 
F. 8. Garcia, Jr., from eervics vas unjust. 

2, That the Carrier now reinstate claimant with seniority, vaca- 
tioa. all benefit ri htr unimpaired and pay for all wage loos be- 
giaaing August 20, 1882 continuing forward and/or otherwise made 
whole, because the Carrier did not introdqce substantial evidence 
that proved that the claimant violated the rules enumerated in 
their decision, and even if claimant violaced t!le rules enumerated 
in the decision, permanent removal from service is extreme and 
harsh discipline under the circumtances. 

FINDINGS: This Public Law Board No. 1562 finds that the parties 
harmin are Carrier and Employee within the meaning of the Railway 
Labor Act, as.amended, and that this Board has jurisdiction. 

In this dispute the claimant was charged with allegedly failing to 
give the facts and information concerning a personal injury to him= 
oelf occurring at Fort Stockton at approximately 3:30 p.m. August 
4, 1982 while on duty, and allegedly falsifying his application 
for employment dated December 1, 1981 by anewering "No' aa whether 
he had war been convictad of a crime, and alao for being absent 
without authority on August 5, 6, 9, 10 and 11, 1982, and also 
charged with bein 
approximately 4:0 8 

involved in horseplav on Company property at 
p.m. on Auguec 6, 1922. 

Pursuant to the investigation the claimarlt was found guFlty of 
violatin Rules 1, 2, 14, 15, 16 and 17 auci was dismissed from 
the so A ca of the Carrier. 

The transcript contains 54 pages, and there were sever&i exhibits 
rubaittad to be considered by the Board herein. 

The Organization contends that the claimant may not be disciplined 
for falsifying an application for employment on the basis of Rule 
2 of the Trackmen's Agreement. The Doard has examir.ed that rule 
ti aimply fin& that it provides for a probationary period of 
sixty days. This case does not involve a probationary period but 
does involve the falsification of an employment application, and 
many awards have held that an employee may be discharged for the 
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‘falsification of an application for enpi;tpent provided such falsi- 
fication in answers probably would have -aus& thii Carrier to reject 
hia employment. 

The claintsnt testified that he was injtilrci on tilr job and when he 
was questioned aa to whether he was involved in horseplay on Cum- 
pany property, he answered: "What do you mean, horaeplay? I never 
horseplay on the job, unless somebody can prove it." 

The claimant further testified that he had never been convicted of 
a crime. However, he later conceded that ha had been convicted of 
a mimdemeanor of "transporting aliens." 

Track Inspector Aguilar testified that the claimant told him he had 
hit his ribs with a clawbar and that the bead of the spike had come 
off and later told him he was loading either the rail saw or the 
drill which had twiated,.and he thought Fc was his back or ribs 
which were hurt. 

J. B. Ramirez testified that the claimant was talking to him on the 
afternoon of August 6, 1982 saying that he didn't look too heavy 
and just picksd him UQ and. shook him. He further testified that he 
laeighed approximately 220 to 225 pounds. This is not the act of a 
man who has a back injury. 

TrackPan Rodri uez 
on August 4, 1 82 when the claimant allegedly hurt himself, and the g 

testified that he was assigned to Extra Gang 62 

claimant did not tell him anything about hurting himself on that 
afternoon. He also testified that he talked to the claimant about 
quitting time on that date. 

Tracfcman Farrar testified that he was working with the claimant on 
tha afternoon of August 4, 1982, and the claimant did not tall him 
that he had injured hfm8df that day. He further testified that on 
the night of August 5, 1982 the claimant advised him that he had 
pulled a muscle or something in his back. 

Foreman J. A. Vega testified that he did not give tile claimant any 
authority to be absent on August 6, 9 and 10. %e also testified 
that the claimant did not any time during the week of August 2 
through August 6 advise him that he had sustained a personal injury 
on the job. He further testified that on August 6 the claimant 
advised him that he had been to see a doctor and told the doctor 
that he vas injured on the job. He also testified that he saw the 
claimant picking up J. R. Ramirez in a bear hug. 

The l videnca establishes that the doctor gave the claimant a re- 
lease to return to work on August 6. The Board has carefully 
studied all of the evidence, and it appears there is sufficient 
evidence for the Carrier to make a finding that the claimant was 



guilty as charged. Under the circumscaxxes ttcre is no justifi- 
cation for setting the discipline aside. 

AwARn: Claim denied. 

DATED AT CHICACXJ, ILLIEJOIS 
NOVEMBER 12, 1982 
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