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RAILWAY COMPANY 

rxPLOYE:ZS 

1. That the Carrier's decision to remove Southern Division Rack- 
rmn IL. Ii', Gil&ey from service was injust. 

2. That the Carrier now reinetate claimant with seniorit 
K' 

vaca- 
tion, ell benefit rights unimpaired and pay for all wogc osa be- 
ginning September 27, 1982, continuing forward and/or otherwise 
made whole bacuuae the Carrier did not introduce substancfal evi- 
dence thet proved that the claimant violated the rules enumerated 
in their decisioo. and even if claiment violated the rulee enamor- 
l ted in the dadeion, permenent removal from service ie extreme and 
harsh dircipline under- the circurnatances. 

FXNDINGS: Thie Public Law Boazd No. 1532 finds that the parties 
herein are Carrier and 
Ubor Act, as anmndad, 

Employee within the meaning of the Railway 
and that this Board has jurisdiction. 

In this dfapute the claimant was charged with throwing tools toward 
tha Cmpany truck and threatening his foreman. Included in the 
charge wee a poeribla violation of Rules 2, 14, 16, 18 sad 31B of 
the General Buler tot the Guidenca of Employees, Form 2626 Standard. 
Pursuant to the inveati ation the claimant was removed from the 
service of the Carrier t ot violation of Rules 14, 16, 18 and 31B. 

Tha truueript containa 36 pageo of testimon 
.uhibita submitted by the parties. All of t rl' 

and there are several 

bee been carefully studied. 
e testimony and evidence 

The evidence is clear and convincing that three employeea were throw- 
ing tools down by the truck8 which im a violation of the rules. The 
teattiny indicatam that they were doing so in a careful manner and 
that the tooh were those vhich would not be damaged by throwing. 
Under the circumstancee this ia certainly not a serious violation. 
The cl&bent even called out to ascertain the location of the truck 
driver before throwing the tools down. This is verified by the tes- 
timony of the clainont. the truck driver and another employee. 

There is aoam conflict in teotimony as to who threatened to whip the 
other. The evidence is perauaaive that the claimant threatened to 
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whip the foreman, but very shortly therer, icer withdreu the etatoment, 
and the foreman certainly did not take the threat seriously. 

Some discipline 18 justified, but under the circumstance.9 herein, it 
lo the opinion of the Board that the discipline has served Fto pur- 
PO-, and the Carrier la directed to raino~ate tire clofraant with 
seniority and all other rights unimpaired but without pay for time 
loat. 

AWARD I claim otitaiued as per above. 

OBDEB: The Carrier is directed to comply with this kwarri within 
tnirv days from the date of this award. 
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DATED AT CHICAGO, ILLINOIS 
NOVEMRER 12;1982 


