
AWARD NO. 213 
Case No. 262 

PARTIES) 
To '- ) 

ATCHISON, TOPEKA AND SANTA FE P,4IL3A~ COXPANY 

DTSPUTE) BROTIERHOOD OF MAINTRNANCR OP WAY EMPLOYRES 

STATEMENT OF CLAM: 

1. That the Carrier '9 decision to roiwvi3 New Yicxico DiViAiGil Track- 
man G. E. Griago from service was unjust. 

2, That the Cwfer now reinstate claimarit with salliority, vacation, 
all benafit rf 
December 17, P 

ta unimpaired and,pay for all wage LOSS beginning 
1 82 continuing forward and/or otherwise made whole, 

because the Carrier did not introduce substantial mi&ncc that 
proved that the claimant violated the rd1o.s enlislezakd in their 
decision, and even if claimant violataJ t& r~ias an'mer~~ted in the 
decision, permanent r‘emoval frol[i service is extreme ar;d ham5 disct- 
pline under the cirwsnstrincas. 

FINDINGS: 'This Public Law Board Xo. 1582 finds that the parties 
erain are Carrier aad &nulo ee within t:xe uzaui~~ of the Railway 

labor Act,aas amended, and t&t th3.F Board has juzlsdircion. 

In'this dispute the cl&mar& was ch&ed :sitil absencin6 k&self frsm 
duty without proper authority on Noxiubz B azci 9, 1382, a;ld Euxther 
thet the slaimsnt withheld information or failed to $.vc all of the 
facte coaeerning his absenting himself irot; dutjr on :ha;e dates, and 
.was further charged with being indifferent to &Jty, insubordinate, 
quarrelsome and/or vicious toward Supervisor D. I). Hl,lloillan on Wed- 
ruBadey* November.10, igaz.,, 

An investiga&on was held,'and pursuant to the invcsti;%?tion the. 
~~&~toy~un3nga~~,;~ all counts ahd was ursmissed from trle 

* The Organization contends that the evidence is insuEEicient to 
establish that the claimant was guilty of the vio!atxms charged by 
the Carrier, and further if such a findin,; is supported by the eva- 
dence, penasnent removal is harsh, arbitrary and unjust. 

The investigation was convened, and th: brgani~atioii objected beclusz 
the claimant had not been notified in writing. Tbe evidence reveals 
that the original notice of investigatio= was senf on November 12, 
1982 by certified mail to the claimazt's'home address in Alb 
and was refused b 

uezque 

'Ike claimant and L 
someone'at that adoresa. on tioveaber 17, 19 2. Y 
s representative apead that they were prepared 

to proceed with the investigation. 



lhe transcript has been carefully studied, and all cif the evidence has 
been considered. There can be M doubt but that there is some guilt 
qmn the claimnt. He was absent on November 8 and sent a wire which 
stated he was absent because of a funeral and then later adnitted that 
thfs statemt wss untrue. 

lhem is a can?lict in testimony as to whether the foreman instrudted 
tha cleimant to get off the bus and weit in the bunk car or simply look 
for ths me&aster before he cnmnenced work. The evidence establishes 
that the claim& had a serious argument with his foreman the night 
befom in the bunk oer. 

The evidsrce does not, establish that the claimant cursed the roadmster, 
but he did use curse words and fool language. Muever, there is. a great 
deal of foul language used in the railmad industry. Also there is no 
evidenos t&t the claimnt in any wey threatened the madmaster. 

Serious diSoiplins i$ justified. Undau the circunstances herein, and in 
view o? the oIaimnt% poor reooad, there is no justification for 
sattiq the discipline aside. 

Aw#ID: clsie oenied. 

??kLlew . 
ration Metier 

Carrier Mtier 

Cated at Chicago, Illinois 
Febnmy 17, 1983 


