
AUABD NO., 216 
cam la. 245 

PABTIES) ATWISON, TOPESA AND ShUTA FE l?ML!JAY COMPANY 

BBDTHXRHDO D OF MALNTENANCE OF WAY EMPLOYEES 

STATESlENT OF CIAIM: Cloiru th;rt forlirer Northern Division 
e a rema be rehtaccd to service wach seniorit-?. vacation. aAA 

benefit rfghts. wage loss and/or oeScrwise made whbie. account us fumtly rmved from service on ?fay 1, 1961 BY o result of formal 
inv-tfgatfgn held on April 20, 1961. 

BWDINOS: .'I%8 Publfa Lav Board finds that the partlea b~rdas a.1 
-8s d 43oyee vithfn the.maantng of the Bailvay Labor Act, 'U 
m, aad that this Board has jurisdiction. 

In thti diaputa the claimant was ch;lrg:cd with fightin 
ua~~rrrximatdy 1:30 p.m. on April 9. 1951 near HP 8 

while OP duty 
1 0, Paris. Taxa8 

. The testimony of record has bean studied. and all of tha 
autamnts have bean considered. 

Tha elaimnnt ha.8 a l rf8ctt clear record, svan though hi8 guilt ti 
Thai huanco is ~8 E P I eatab ieh8d. 
muffle with ancthu employee. 

Tha claimant did angaga In a 
The testimony reveals that both a& 

aaa became avare that, they were :viqlating the rules and stopped 
in 15 8ecDnd8.. N@ injury or harm kas done to either employee. 

Although 8cufflkrg on Company property dues n,onstitute cause for 
pamanmt di8chazge. under the circuzntxceu in the fn.stant case, it 
I,8 the OpiIliOn Of the refer88 that perreanent dismissal i8 too 8mmza. 
TherefOr the Carriu is dirrctcd to reinstata the claimant with 8-a 
iqrity and all other rfghu unimpafrud but without pay for t&m Jmq.8: 

Ab7ABD I 

ORDER: 
f6irty 

Clafmruntiafned as per above. 

The Carrier is directed to comply sit!1 this award within 
days of the date of chls award. 

ClfICAC'93, ILLINOIS 
February 17, 1983 



CPJWIER’S DISSENT TO 
AWARD NO. 216 

me majority has properly recognized that fighting on duty is 
grounds for penanent discharge, but grievously erred in reinstating the 
claimant, albeit without pay for time lost. In view of the serious 
nature of the violation, the claimant’s extremely poor work record and 
the fact (as pointed out in Carrier’s letter of March 16, lY82) that on 
Canuary 18, 1982, he was sentenced to ten (10) years in the Texas De- 
partment of Corrections, which sentence wos subsequently reduced to ten 
(10) years pmbation, as result of a shooting incident occurring subse- 
quent to the claimant’s removal from service, there was no justification 
for reinstatement of the claimant. 

For the above reasons Carrier dissents to Award No. 216. 


