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PUBLIC LAW BOARD NO. 1582 

AWARD HO. ,222 
Case No. ‘25% 

ATCHISON, TOPEKA hm SANTA FE RAILWAY COMPANY 

BXOTHE~OOD OF MAINTENANCE OF WAY EMPLOYEES 

STATEMENT OF CLAIM: Claim for reinetateuent of former Albuquerque 
Division Trackman Julian Haley with eenlori..ty vacatzion. btll benefit 
rights unimpaired and pay for wage loss beginning December 8, 1980 

.continuiag foward and/or other+3e made whole, account the clatiant 
be&& &mvcd from srr~icc for being absent from duty without auzha~~ 
it$ +4448dflg -e 21, 1980. 

F-INDINGS I ’ Thiti Public Law Board No. 1582 finds that the parties 
herein are Carrier and Employee within the meaning of the Railway 
Labor Act, as amended, and that this Board has jurisdiction. 

In this diomxte tha claimant was charged with being absent from duty 
without authority and was dismissed from the service of the Carrier. 

The Orgaaiutfon contenda that the claimant contacted the Division 
Enginear'a Office on oeveral occasiona during his alleged absences 
and gained authority for theme absences. 

The carrier contenda that the only date on which the claimant con- 
tacted the Divhion Engineer'4 Office was December 1, 1980 and that 
the c-t did not have authority to be absent. The Carrier poiqts 
up that the claimant was instructed to report to work on November 3, 
1980 and fairad to do 40. 

Under date of December 8, 1980 the Carrier notified the clainunt that 
he was balng ~ermbaced for being absent from work without proper 
authority ccrrmencfng November 21, 1960. This letter further e:atad 
that the claimant could. within twenty days from rki<t date, raqueat 

. an invkastigatfsn. and such request should be forwarr2ed to rhe office 
of tie ouparintendent by certified mail. 

The Organization hae alleged that the letter of understanding between 
the partise does not require that the request be made by certified 
maZ.1 and that such a requirement by the superintendent constituted 
haransment. 

Td Orgaxiization raiaad eevoral other iaruea in supoort of claims& 
tich were rnaponded to by the Carrier. T.his resp&se by the Car- 
rier waza extr-ly difficult to read, and the Board 'rTas unabZe to 
dete&ne the Carrier's anawer. 



The claimant herein is not unaware of railroad practice4 and railroad 
requFrements in performing his work echedulc. The claimant worked 
for other railroads and should be aware vf his oblig.at!.on to perform 
nervics. 

The evidence does indicate that the claimant called in and requeated 
to be off on November 24, 25 end 26, and the Maintenwnca of Way Clerk 
evidently okayed this request with the admonition CO be at vork on 
December 1. 

Under all the circumstances existing herein, it is the opinion of the 
Board that permanent dismissal is harsh, arbitrary awl tinjust. The 
Carrier. 2s dheatsd to reinstate the claimant: with seniority and all 
other rights unimpaired, but without pay for tima lost. 

Perhaps it should be noted that the letter of understanding did not 
require the claimant to request an investigation by certified mail. 
This only assists the employee in establishing that such a raqueat 
was made within twenty days. If the request is made by regular mail, 
the employee may not be abible to prove that his request for an inves- 
tigation was made within twenty days. 

AWA& Claim sustained as par above. w 

ORDER: The Carrier is directed to comply vith this award within 
wry days from the date of this awa_fd. 
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Preston J Y . r.oore, ChaLrman 
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CHICAGO, ILLINOIS 
F"RRUARY 17 1083 


