
SiARD NO. 239 
Case Xc. 273 

PARTIZS) .ATmSOH, TOPFZU &ID SANTA FR RAILWAY COXPAWY 
> 

D1&TE) BRO'JXERHOOD OF XAIUTRXANCR OF WAY RPE?LOYESS 

STATEX3XC OF U&IX: 

i. That the Carrier's decision to assess claimant thirty (30) 
demerits after investigation Jury L. 1383 was ?Jnjust. 

2. That.the Carrier now expunge thirty (30) demerits from the 
claimant's record, reimbursing him for all. wage loss and expenses 
incurred as a result of attending the investigation Su3.g 1, 1963, 
because a review of the investigation transcript reveals that 
substantial evidence was uot introduced that indicates ciaimaat 
is guilty of violation of rules he was charged with in the Hotice 
of Investigation. 

FIXDINGS: This Public Law Board No. 1582 finds that the parties 
herein are Carrier and Employee within the meaning of the Railway 
Labor Act, as amended, and that this Board has jurisdiction. 

III this dispute the cfahant was charged with being insubordinate 
by failing to remail available on Nay 5, 1983 as instructed. .&c 
invest+tion was. held, and pursuant to the investigation the 
claimant was found &lty and assessed 30 demerits. 

As Xay 5, L9S3 the claimant was .assigned as a welder-Selper on 
Boutet Gang 61. C, W. Schiele, Roadmaster, testified that on that 
date he had taken the claimant to see Dr. Xack Indoe, after which 
he returned with the claimant to the ciatiant's oamper which had 
been parked inside the limits of Sarstow Yard and instructed him 
to stay available since the superintendent was coming to town and 
wanted to talk to the claimant. 

Roadmaster Schiele furtSer testified that he instructed the clsin- 
ant that. if he left hiscamper it would only be to eat lunch and 
he was to return to the camper as quickly as possible. He further 
testified that at some time between 4:00 p.m. and 6:OO a.m. the 
claimant loaded his camper and departed the premises without per- 
mission. 

Roadmaster Schiele testified that he posted an employee at the 
claimant's camper at approximately 2:OO p.m. with instructions to 
bring the claimant to his office if he returned. Further the 
Roadmaster testified that this employee went off duty at 3:3C 



p-m-, and other people, inclrtding the Roadmaster, watched the 
capped Ear the claimant's reman wtii 4:OO p.m., but claiznant 
did not return. 

The &ixant testified that he returned to his tamer at aporox- . 
ixately 3:3O p.m. and saw Alex Mesa there and that-he told him he 
was leaving. Apparently the claixant's testixony meant that $5~. 
Mesa told him he was leaving but he did not have any comrersation 
withMr. Mesa. 

'ihe claimant testified that he did not understand that Xt. Schiela 
instructe~o~~eo remain available tom talk to the E$visLon~ Rn- 

Roadmas-tar Schrele agarn tescitllea that he aave 
?g'F&s a sneciiic assignment to wstch,for the ciaimant and go 
either have ihe claimant come to the office .or to call in and Let 
his know that the claimant was there. 

Rule Xo. 2 states in part: "If an e&loyee is in doubt, or does 
not know the meaning of any rule or &struction, he should promptly 
askhis supervisor for an expLanation." Soxe Latitude is granted 
to the claixant, but the evidence herein icdicates that the in- 
structions were explicit, and the claimant did not ask for any 
exxlanation. Itnder the circumstances there is no justifLcation 
for setting the discisiine aside. 

AX&D::.; Claim denied. 

reston J. Xoore, Chairnan 

Dated at Chicabo,' Illinois ' 
Zeptember 13, 1933 


