
X?AXD NO. 240 
Case X0. 274 

PlT3LIC TLAN BOARD’ ii0. 1582 

PrlizTIES) ATCEISON,~ TOPRICh AbD SAXTA FE RAILWAY COMPAXY 

ZUXHERWOD OF rNAINTEZUCE OF VAY ENPLOYEES 

STAmGW OF CLAIW 

L. That the Carrier's decision to assess claizsant thirty (30) 
demerits after investigation June 27, 1943 :Jas injust. 

,. 2. That the Carrier now expunge thirty (30) demerits from the 
claimant' s record, reimbursing him for all wage loss and expenses 
incurred as a result 'of attending the investigation June 27, L93i 
because a review of the investigation trauscrrpt reveals that 
substantial evidence was not introduced that iudicates ciaimaut 
is -&lty of vioIotion of rules he was charged with in the Xotioe 
of Investigation. 

FIXDIXGS: This Public Law Board No. I.532 finds that the pazties 
heteine Carriei: and Emplo 
Labor Act, as amended, and t 

ee within the meaning of the Raiailxay 
L t this 3oard has jurisdiction. 

In this dispute the cIaimant~was charged with hfs tesponsibili?y 
in connection with backing Company trJck AT 35848 into a paz!<en 
vehicle belonging to Foreman R. 3. Watson at Belton, Texas on 
Xay 12. 1983 in violatiou of Rules 353 and 36L, Safety IU.es for 
Santa Fe Ebnployees, Forz 2629 Standard. 

An investigation was held, and pursuant thereto the claizmt':~a.; 
assessed 30 demerits for Seing in violation of the SafepI Rules. 

The fscts ark not in dispute except for a slight discreoanc-r iz 
the time involved between the f&xrnan parking behind the t&x:; 
which the claimant drove. The claimant testified that he c::ec:.;~d 

. behind his trzck and saw Roy Watson, the foreman, pass hi;r bv'sz.i 
drLve on up and talk to Detroit Porter. Zoreazn Watson test&zd 
that her did drFve up to get&. Porter's attention but then backed 
h&s truck up. The claimant admitted fault ia thy accident and 

.offered to pay for then amount of damages to the foreman's truck. 

The evidence clearly establishes that the clainant was guilt7 of 
violstion of the Safety Rules as charged. However, under the 
circumstances herein, it is the ooinion of the Board that assess- 
ment of 30 demerits is excessive.- It is not the prerogative 02. 
the Board to determine the number of demerits to assess. Perhaps 
the Doard might have assessed 15 demer+ts for such a violation. 
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However, it is the Koard's prerogative .to determine what is ex- 
cessive, and the Board finds that any demerits over 20 would be 
excessive . merefore, the demerits wiil.be reduced to 20. 

AGulD : . Claim sustained as per above. 

ORDER: The Carrier is directed to comply with this award within 
thirty days from the~date of this award. 

Preston J. &ore, Ckrrcan 

Dated at Chicago, Illinois 
September 13.,. 1993 


