AWARD NO. 252
Cage No. 289

PUBLIC LAW BOARD NO. 1582

PA%%IES% ATCHISON, TOPEKA AND SANTA FE RAILWAY CMANY
DISEHTE) BROTHERHOOD OF MAINTENANCE QF WAY EMPLOYEES

_ STATEMENT QF CLAIM:

L. That the Carrier’'s decision to remove Colorade Division Track-
man P. A. Silva from service was injust.

2. That the Carrier now zeinstate claimant Silva with seniority,
vacation, all henefit rights unimpaired and pay for zll wage loss
as a result of investigation held October 12, 1983 continuing for-
ward and/or otherwise made while, because the Carrier did not
introduce substantial, creditable evidence that proved that the
claimant vicglated the rules enumerated im their decision, and even
if claimant viclated tha rules enumerated in the decilsion, perman-
entt removal from service is harsh and extreme discipline under the
circumstances. _

FINDINGS: This Public Law Board f£inds that the parties herein are
Carzier and Employee within the meaning of the Railway Labor Act,
as amendead, and that this Board has jurisdiction.

In this dispute the claimant was charged with being absent fxrom
duty without authority at La Junta, Colorado at 7:30 a.m. on Oct-
ober 3, 1983 in violatfion of Rules 2, 14, 15, 16 and 31B, General
Rules for the Guidance of Employees, 1978. The claimant was also
charged with bein%ggumentztive and acting in an insybordinate
manner toward Roas ter S. A. Goodall.

Bursuant to _th&l investigation the claimant wa# found guilty and
was dismissed from the service of the Carriex. ‘

The transcript of record has been studied, and the evidence indi-
cates that the foreman had, in efifact, granted the claimant hersin
permigsiomr to go home. The claimant was- involved in misconduct;
he did talk in an insubordinate manner to the Roadmaster.

However, under the circumstances existing herein, it is the opinion

of the Board that permanent dismilsssl’ is harsh, arbitrary and

unijust. The Carrier is directed tec reinstats the claimant with

?-oenicrity and all other rights unimpaired but without pay for time
at. ‘

AWARD: Claim sustained as per zbove.
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ORDER: The Carrier is directed to comply with this award within ~
thirty days from the date of this award.

o
135 ation er

Datad January 5, 1984
at Chicaga, Illincis -
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