AWARD NO. <6l
Casa Wo. 304

PUBLIC LAW B0axDd NO., l3s2

PARgIES) ATCALSON, TOPEKA AND SANTA Fi fdlliwad COnr Y
T
DISPUTE) &a0THERAOUD OF HAINTENANCe: OF waY wiPlo¥ils

STATEMENT OF CLAIM: That the Carrier's doecisiun to wwscse the
claimant, K. J. olowa, 30 deawrits after iuvesti otiws spril 10,
1904 was unjust. That the Carrier now expucge 3u deuerits Lfrom
c¢lalmpant's record, relmbursing him for all wage luss sud expenses
incurred as a result of atteuding the iaveutipation spril 10, 1934
because a review of the investizacion transcripl reveals that syb-
stautial avidence was not introduced tuat incicates slailwant is
gullty of violation of rules he was cnarged with in the votice uf
Invegtigation.

FINDINGS: ‘'‘nis Public Law Bodrd No. liel finds thal cue parties
lierein are Carrier and employee within the meaning ol the Rallway
Labor Act, as aumended, and that this Roard has juris.:i.cicn.

In this disputs, the claimant was charged with leavin: work early
witnout proper authority and claiwming tine not actuaily worked

and for falgifying timsesheet and pocﬁec tiuevook, while ewployed

ag Group J udachine Operator, near Skull Valley, Aciziue. An
investigation was helid April 10, 1984, and pursuant tu the iuvesci-
gation, the claimant was asseased 30 demerits for his vesponsibiliy,
in claimiug time not actually worked and ueing absent without autnur-
ity and falaifying timesheaet and pockat tiwchook on February &3,
1934, in violatiaon of Rule C 752{a), 752(C), aud 77c of Rules,
Malntanance of Way and Scructuras.

The claimant testified that he was employed us Group 5 Jdperator,
working near Skull Valley, Arizcna on February 23, 1oui., .e testi-
fied that his asaigned hours were 7:00 a.u. to 3:Ju ;.m., LUL thal
he Left work at 2:30 p.wm. because he hal the "stomoca fru and I

wag vad sicic and I couldn't geel that I could wourk aws longer, oo

I went howe and I went to bed."

The tlue-keeping documents that the claimunt compleccs Loz Lie Llast
half of February indicated that he had claefwed & hours aue b nvw.y
avertime on February 23, 1934, “he claimanl sucey westiiice woat
Aedtiesday, tebruary 22, he was off ab £:50 buicadse e was Ll..

Mr. dinc.vich testified that he was a Wock Luyuituienc idaintainer
‘and tiat on February 23 he was ilnstrucced o go To Jkull Valley

aud repair cthe claiwant's scraper. he vlsCilice Towd ue wao uLaile
to locate the claimant, Yhat he worsked oi. che cluiniact’s  aclilike
that day and Friday and the followiny .ioniuay.
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Mr. W. N. Smith, Assistant Division Engineer, albuguerque Division,
testified that the clailuwant admitted to him that he uid in fact
leave early on February 23, e testifiecd that that couversation
took Elace ou February 29. He further testilied chat ne checked
the eclaimant's timesheet copy, his overtime sheet cusy and his pay
recard on the time-pay datai{ suect, and the clailmant Jdild in fact
charge and was paid for a full day's wages on the 2,14, and three
houra overtime. He also testified that he exawined Lue clailumantc's
overtime log and that for February 22 he showed workiu, three hours
overtime and eight hours at regular pay.

Roadmaster D. S. Guillen also testified Liis attempts to determine
the facts in this disputa. He was allowed to testify to sowme hear-
say tastimony, over an objection. The objection should have Leen
sustained and the hearsay teatimony should have beeu stricken,
howaver, the haarsay taatimony involved herein was i:rslevant and
did not pexrtain to the clalmant's guilt,

The testimony 1s sufficlent for the Carrier tv find thac the claiw-
ant was guilty as charged. Under the circumstuunces, there is no
juatification to overrule the decigion of the Carrier.

AWARD: Claim denied.
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