AWARD NQ. 263
Case No. 296

PUBLIC LAW BOARD NO. 1532

PARTIES) ATCAISON, TOPEKA AND SANTA Fh RAILW.:MY COMI ANY
TG
DISPUTE) BROTHERHOQD OF MAINTENANCE OF WAY LHPLOY..MS

STATEMENT QF CLAIM: Claim on bshalf of Colorade Division Track-
man R. 4. Werlck, senilority date April 13, 197%, for vaeinstatewent
with senioxrity, vacation, all rights unimpaired and pay for all
wage loss commencing August 3, 1983, continuing forward and/or
otherwise made whole.

FINDINGS: This Public Law Board No. 1582 finds that the parties
Rérein ave Carrier and employee within the meaning of the Railway
Labor Act, as amended, and that this Beard has jurisdiction.

In this dispute, the claimant wag charged with claining an on-
-duty injury July 22, 1983, and an attempt to ¢a3use uuudge Lo
Company property, Garden City, Kansas, on July 22, 1ud3.

The avidence of raecord establishes that on the date in gquestiun,
July 22, 1983, fallow aemplovaees heard the claiwmant state, '"Tuday
iz the day," and that the claimant had exclaimed, 'Yy back, wy
back," and would reach back and hold his back. The cuployees
testified that this was a standing order of business with the
claimant and that he meant that his back was going to go out. il
the date in queation, the claimant contanded that*his back was
injured and he was taken to a doctor. The claimant latar adaittaed
Liuat he placed two spilkes behind a2 Company vehicls whiich would
have damaged or ruinad the:tires of the vehicle when it was backed
up. He also stated that he would not make any claim for lost time
because of the alleged injury.

After reviewing the entire transcript of record and tlie evidence ol
the claimant's fallow eumployees, tha Bourd finds thal there is suf-
ficient evidence for the Carrier to fiud the claimunt guilty of
several rule violations. Under the circumstances, there is no
justification to set the discipline aside.

AWARD: Claim denied.
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