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PUBLIC LAW BOARD NO. 1582 

PARTIES) THE ATCHISON, TOPEK4 AND SANTA FE RAILWAY c':~:[f'r'.l;': 

BBCTBEBHOOD OF MAINTENANCE OF WAY ?XMFT,Ci';,:.' 

STATEXZiT OF CLAIM: That the Carrier's decision to :emcve 1.0s 
w Division Trackman B. G. Sanders tirom service tus GL)US~: 
That the Carrier now rein&ate Claimant Sanders with secZocFty, 
vacation, all benefit rights unimpaired and pay for nil w:!,: 
ioas as a result of iaveatigatfo& held Septaaber il, lY*J/, cJnti.c,u- 
ing fomard and/or oth6rwi.m made whole, because thr farr~e: dxs .: . 
not introduce subotantial, creditable evidence that proveJ that- 
the Claimant violated the rulea enumerated in their decision, x,,.: 
avein rf Claimant violated the rulae enumerated in the deci:;'con, 
permanent removal from service is extreme and harsh diaciplinc 
under the circumstances. 

FINDINGS : This Public Law Board No. 1582 finds that tile zztics 
heroin are Carrier and 
Labor Act, as awe&ad, 

emplo ee within the meanins of tk~e*Xzailxxajr 
and.t at ifI this Board has jurisdicti0.n. 

In this dispute, the ck&aant WQS notified to atten: s for,,'.~l 
. investigation in the Trainmaster's office at Needles, Cdiforni.:.;, 

oa August 14, 19S4. He was charged with hi.6 allr~+.l L~::~j~l tc 
report for duty within the 15 days atipulatcd in the :ci:ter of 
May 30, 1984, and therefore being in violation of kulr;s 2, L3, L&, 
15, and 16, General Rules for the Guidance of Employes, Forrj 26iti 
Standard. 

The Divisio:~ Engineer had rQCQiVQd instructions from tllo i'b!:zrili 
Managet's ofEice in Los Angeles to oontact the clnimnt :KKI instruc(: 
him to retwn'to work. The cL&$apt returned to r~ork Ma::: LL, 1: ;4. 
.ie hao not received the letter advising him of the terms oC :zis 
being returned to work and was concerned about his seniorit:r axa! 

'pay for the time he xaas off work. For that reascl. he d&i not 
retuzrL.to work the following day nor thereafter. 

B 
c 3: 

letter dated Ma 
ainant advising 5 

30, 1384, Superintendent D. D. Didier b.:i-ote ~~i.1 

withLn 13 days 
XIII that he waa instructed to report for dotv 

from the date of the letter. The claimam: tostifiii~i 
he did not coaply:wFth the,l.ette~%~&or the reason that it tiitill dFti 
notadvise him of ,the term und&U.which he was being reinstated. 
Whep he dtd'not report for. dufy;'he was notified by lettx listed 
Jme 28, L9g4 that his seniority aa a trackman with &e ~~~~~cq- .::.i 
besll terminated, since he had bean absent without proper aucrrorlc~ 
commencing May 22, 1964. . 

The Unior! auygesta that the notice does not state L.i;?t tk- ..iaiz.;l;...' j 
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cmploy~~~rnt is being terminated, but simply his seniority. An 
experienced person should recognize that the terms ace synonyu;~us, 
however, it could be confusing to an employee. The c iaimsnt 
should have returned to work and complied with tile l*tt:i?r. As 
long as he signed no restrictions and returned to dorh, alL of 
his rights were protected. 

The claimant was absent without authority in excess LYE 20 days. 
The evidence indicates that it was not the intent of the empl.oye~: 
to completely disregard the instructions of the Carrier. zvi.. 
dently, he was confused and did not understand his rights. For 
that reason, and that reason only, 
din&.uuvl. io taa severe. 

the Board finds that permanrht 
Zhe Carrier is directed to reinstate 

the claimant with seniority and all other rights unimpatred, but 
without pay for time lost. 

AWARD: ClaLm sustained as per above. 

ORDER: The Carrier is directed to comply with this award Gthin 
thjrrq days from the date of this award. 

Dated nt Chlcaso. Tllinois 
November 26. 1984 


