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PARTIES) THE ATClIISO;?, TOPEKA AND SANTA FZ P..xcL!<>r.Y CO:~li'ANY 
TO ) 

DISPUTEj BROTRERHOOD OF PlAItiTEXAIANCE OF 'WAY JXPLO'YCS 

STATEXENT OF CLAIM: That the Carrier's decision to remove Plains 
Division Tracixnen J. R. Ramirez anal 12;. A. Gonzales from service 
was unjust; That the Carrier now reinstate Claimants Ramirez anA 
Gonzales with seniority, vacation, 
and pay for all wage loss as 

all benefit rights unimpaired 
a result of investigation hel.3 Novcm- 

ber 7, 19S4 continuing forward and/or otherwise made whole, be- 
cause the Carrier did not introduce substantial, creditabla <vi- 
dence that proved that tne Claimants violate3 the rules "n:l'iie r;1 t .?!'I 
in their decision and even if Claimants violate; ,tlre rules enG':- 
arated in the .iecisiou, permanent remo;ral from service rs exj-;-.,z'zve'e 
and harsh discipline im.Ser t e cxzcu:~:; tanccs . 

:-'IiIDINGS : --.-- ‘;:iis pi;'JJiC i,a"d Boar: :\ia. LL;jz ;r‘irl;s i!lat tfle LJ;j,r i:l';s 
ierdlll are Carrier and emcloyee xzithin chs %aning 0E tli,;. E:a,f.l~;i~i 
Labor Act, as amended, a&i that &is &arJ Ilas juris3iction. 

In this dispute, the claimants were notifiel to atten: cx forz.ai 
investigation in Lubbock, Texas, :iovem522 7, 1934, to iet~i-:::rne 
their resPonsibi1i.Q concernins the allezel use of xirijuix~ xjlli1t~- 
on company property during 
her 26, 1964. 

the oeriod of Se:Jte;nl,er 24 trlrox+ Gctc- 
Pursuant to the investigation, the claimxxts Viere 

found guilty and discharged from the service of the Carrier. 

Both claimants appeared for the investigation and had a represant- 
ative present. The claimants denied smoking marijuana at an;' time 
Another crew member, Glenwood Marburger, testified that Ire oo- 
served the two claimants smokinv marijuana while members of Gang 
54 almost every day. He testifzed that he was familiar with mari- 
juana and it could not have been t6bacco. He testified that they 
had smoked one going to and from work and several times &iie t&f 
were out on the track. 

Benito Rios testified that he was a trackman with Gang 54 and that 
he observed the two claimants smoking a "joint" between the period ' 
of September 24 and October 26. He testified that he was ;>ositive 
that it was marijuana. He further stated that he said to Xr. Gon- 
zales that he should not be smoking them. Mr. Gonzales asked if 
he could snell it, and he stated that he could. 

The transcript also reveals that two other fellow employees signed 
statements that the claimants were smoking marijuana while on ctity. 
Those statements were not admitted in evidence, and properly so. 
This is a serious charge, and the claimants should have the right 
of cross examination. Those statements will not be considered by 
the Board. 
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There is no evidence that L!LC co-mployees kad any dislike for 21.~ 
clatinants herein, and their evidence i; clear and convincing. 

AVARD: Claim denied. 

Dated at Chicago, Ill. 
December 17, 1984 


