AWARD NO. 242

Case No. 22/
PUBLIC LAW BOARD NO. 1332

PARTIES) THE ATCHISON, TOPEKA AND SANTA FE RALLWAY COHIANY
™ )
DIGPUTLE) BROTHERHOUD OF MAINTENAHCE OF WAY EMPLOYES

STATEMENT Q) CLAIM: That the Carrier's decision to zuspond
M{ddTe Division Machine Operator J. W. lMecker from serviece Lo

45 doys was unjust; That the Carvier now Lilt tle suspoenoion
from Claimant Hecher's record as a result of Lovestipation held
Noveanber 19, 1934, because the Carrier did not introduc: substan-
tial, creditable evidence that proved that the Cluaswant vlolated
the rules enumerated In theilr decision, and even if Claimant
viclated the rules enuserated in the decision, a suspension of

45 days is extrewc amnd harsh discipline under the circumstancces.

FINDINGS: This Pablic naw Doard No. 1582 Iinds that the darties
herein are Carrier aud employee within the umweaning ol toe kailway
Labor Act, as amevded, and that this Board has jurisdiction.

In this <¢ispute the claiuant was nutified to attend an investi-
petime fu Mewton, wansas, on November 19, 1834 to doteruane -
responsibility, 4{ any, in connection with posgsible vicliation

of Kules 122-D, 770, 1055, and 1056, Rules Maintcnance vf Way aidd
Structures, concerning his alleged failure to lock swirtch at the
west end of elevator track CLIC 8601 at Alamoto and farlure to
move wachine AT-3790 to east end of elevator track 8uv0Ll, as
instructed by Foreman Alvarez. Pursuant to the investijation,
the olaimant was found pullty and assessed a 45-day suspunsion.

The claimant and another cmployee had been inscructed by the [ore-
man to place the stiffl boom Tie Handler on the east end of Track
36C0L for the night. They placed it on the west end of the truak.

Barly the following morning, a locul entered the west ond of e
¢levaror track, struck the derail and the Tie Handlos, an.
dewolished the Haudler, The foremun testified th:at he bau
instructed the two employees to place the machiuve sachk en east
end of Track 8601,

The other crnloyec accepted 30 days egnspension. The claiinant Jig
not amxl allesed that he did uot hear the instructions. Lo evi-
dence indicates that he was in the same location es lLius Lollow
emploves, waved to the forsman when the instructions were plven,
ard then that eveaing failed to advige the toreaan that he had
placed the machine in the west end instead of the east cad.

Unsdier thi clroumstancces, theve is suificione evildence fov the



PLB No. 1582
Award wo. 292
Papn 2

Carrier to find the claimant guilty, but it is the opizion of the
Board that 45 days is teo gevere. Under the circuastsnces, 39 days
sugpension ie the most thacv can be justified. The discinline i
reduced to thirty days. ]

AWARD: Cluim sustained as per above.

ORDER: The Carrier 1s directed to comply with this award within
thirty Jays from the date of this award.
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Dated ar Chicagoe, Illinoia
Januyary 14, 1985




