
PUBLIC LAV BOARD NO. 1582 
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TO ) 

ATCHISON, TOPEKA AHD SAEJTA FE RAILWAY COWAh+ 

L;Z;yd'iE) BROTHERHOOD OF NAIKIW'JANCE OF \JAy EMPLOYEES 

STATEXENT OF CLAIM: Claim in behalf'of former Trackman Simon P. . 
mriguez, Eastern Division, for reinstatement to his former' 
pcsition with seniority, vacation and all other rights unimpaired 
and compensate him for wage loss beginning December 13, i974 con- 
tin&$ fozvard to data that he is restored to service. 

&1NGS : 
: 

This G--- ublic Law Board No. 1582 finds that;the parties. 
,Karein are Carrier and Employee within.the meaning of the Railway' 

._ 

Labor Act, as amended, .and that this Board has jurisdiction. '. 

In this dispute the claimant was discharged from the service of the 
Carrier for his alleged possession of a narcotic while on duty at 
r.:ori+ ) Kansas on December 13, 1974. 

Evidence of record indicates that the Division Superintendent asked ' 
for a cigarette, and the claimant handed him a package of cigarettes . 
which included cigarettes made of marijuana.,. Testimony further in- 
dicates that the Superintendent requested the claimant to step. ou(;- 
sL?a, whereupon he was asked if he knew some of the cigarettes con- 
Wined marijuana, and the claimant admitted that he knox this ~:as 
t:lr case. The claimant stated he had found the package of cigar- 
et:cs on a table the night before. 

TI:r? Organization suggests that perhaps entrapment is involved by 
tts Carrier, but there is no evidence to support such a theory. . 

T?le claimant had been an employee for approximately 11 years. It 
is difficult to accept the claimant's story that he found the pack- 
ago of cigarettes,'but this story is corroborated by other witnesses 
acd.such a story may be true. 

Employees in possession of marijuana or other drugs whilesubject to, 
duty or on duty have, by and large, been discharged by Carriers, and ' 
suz!l discharge has generally been upheld. I 

Iiczever , this is some doubt in the present case, 
of the Board that under 

and it is the, opinion 
these circumstances permanent discharge IS too 

severe in that there is some question whether the claimant was com- 
plo:zely at fault. If the evidence was completely satisfactory tha,t 
tile claimant knowingly had possession of marijuana, then such disci-: : 
plizc xxld not hc set aside. 

. 



. . 
Zxzrefore, it is the finding of the Board that the cla%m?nt should ~' 
be reixt.ated with seniority and all. other rights.unimpaired 53~2 
/Jithollt pay for time lost. 1 

I:r.?A,Iii3 : -- Claim sustained as per above. 

ORDER: The Carrier is directed to comply with this a&rd within 
-6i1l~~y days from the date of this award. 
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