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PUBLIC LAW BOARD NO. 1582

PiiTIES% ATCHISON, TOPEKA AMND SANTA FE RAILWAY COMPANY

T

LiSPUTE) BROTHERHOOD QOF MATINTENANCE OF WAY EMPLOYEES

STATEMENT OF CLAIM: Claim in behalf of former Trackman Simon P.
roZdriguez, Eastern Division, for reinstatement te his former’
pesition wmth seniority, vacatlon and all other rights unimpaired ’
and compensate him for wage loss beginning December 13, 1974 con-
ti"uihﬁ forward to date that Le is rESLOLEd to e;vlce.

FI“DINGS Thls’ﬁ/fllc Law Board No. 1582 flnds that - the partles
Lizreia ere Carrier and Employee within' the meaning of the Railway’
Labor Act as amended, and that this Board has Jurlsdlct101

In this dispute the claimant was discharged from the service of thﬂ
Carrier for his alleged possession of a narcotic while cn duty at
Iorris, Kansas on December 13, 1974. .
Evidence of record indicates that the Division Superlntendonu asked .
fo* a cigarette, and the claimant handed him a package of cigarcttes -
vhich included cigarettes made of marijuana. . Testimony further in-
dicates that the Superintendent requested the claimant to step. out-
sida, whereupon he was asked 1f he knew some of the cigarettes con-
- tained marijuana, and the claimant adwmitted that he knaw this was | -
thz case. The claimant stated he had found thc package of cigar-

ertes on a table the night befeore.

Tio Organization suggests that pcrhaps entrapment is involved by

the Carrier, but there is no evidence to support such a theory.

The claimant had been an employee fo: approximately 11 years. It

ic difficult to accept the claimant's stoxy that he found the pack-
age of cigarettes, but this story is corroborated by other witnesses
and 'such a story may be true.

Emnidyees in possession of marijuana or other drugs while.subject to
duty or on duty have, by and large, been discharged by Cglr_er“ and
such discharge has geﬂera11j been upheld

However, this is some doubt in the present case, and it is the' opinicn
of the Board that undexr these circumstances permanent discherge is too -
zvexe in that there is some question whether the claimant was com-
plu_e;y at fault. If the evidence was completely satisfactory that
taz claimant knowingly had possession of marijuana, then such digei-

viine would not be set aside,
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Tharefore, it is the finding of the Board that the claimant should
ve reinstated with seniority and all other rights unimpairaed but

without pay for time lost. !
-ﬁﬁé@g: Claim sustzined as per above.

'p_pgg- The Carrier is directed to comply with this award within
cuirty days from the date of this award. ‘
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