
S-j--TQz;lT (3jJ ~-L!&~“~: +Q? dat the Carrier's decision to assess 
li_:a-imant strain L 7d demerits, and Claimant aradshaw 15 ,&merits 
artar investigation i%arch 8; 1985 was unjust; That the Carrier 
no:; ezp-.zlge 23 demerits from Claimant Strain's record, an;l 
axp:;nze 15 demerits from Slaimant Bradshaw's record!, reidursiy 
them for~a;i%wage Scss atii‘expenses i:lcurreJ as a res;rlt uf 
atter&n.nd &se investigation Xarch 3, 1365, because a review of 
Gle Lnvestigation transcript reveals that substantial evidence 
was not intro.iuced that indicates the claimants are @Sty of 
violatioa of rules they were charged with in the Xotice of inves- 
ti,tbtion. 

FiNZIXX: Tnis Public Law Board Xo. 1582 finds that the parties 

LSTel3 are Carrier and employee within the mes.niq of L:e ~~iki~j 
Labor Act, as amended, and that this Board has jurisdiction. 

In this disoute the claimants were notified ta attend arr investi- 
Sst:on in Clovis, Kew Mexico, on Birch 8, 1985, concerning their 
ailegadl-y occupjjing the main track on the Carlsbad District 
between Xile.Post 150 and Xile Post 166 without proper protection 
for Gang 64 men and machines and Train SGVRSl-13 ai approximaiely 
s.:QJ p.m., February 14, 1985. Pursuant to the investigation, tile 
&a&ant R. E. Strain was found guilty and assessed 23 demerits. 
Claimant 3radshaw was found guilty and assessed 15 demerits. 

'Be Or'ganization contends that the Carrier did not furnish a radio 
for the Gang whi'ch was requested by the Welding Supervisor at 
Amariilo and by Division peopl.e,...,ne evidence-indicates t!lat there 
was a te+hone in the area that could be used, b-ut there is no 
evidence tnat tSe telephone was in working order. The crew -x2s 

occupying the main line without proper protection. 

All. of the evidence indicates that Claimant Strain returned 
approximately 4:15 or 4:20 and then was in the ciear. The tiiie 
expi-red on tee order at 4:Ol p.m. 

Tke Orgadzztion ccntends that the Roadmaster offereS oze cizi:xr.iz 
20 &merits and aliened that he violated three rules a~?:! returned 
two days later and ozfered him a seven-rule violation, and the;, 
Tar f&is investigation charged the claimants with sixteen rules 
.t:lct were violated. This does not constitute an impro;!er prO"etiurs. T- *na only rec;uirement involved is that the em3iovee must be :lotL-. 
fied of the investigation-of the alleged vio?.a&ons. In 0th~ 
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words, the Carrier cannot go outside t??e charge and the 
vioiations to find the claimants pilty of another charge. 

Ciaimmt Straia was the Lead Welder and Claimant Bradshaw was 
the Welder. The evidence is insufficient to find that Claimant 
ikadshaw was in violation of the rules. He was not occupying 
the track at the time that,the order expired. It is true that 
the Lead Welder was occupying the track, but certainly he could 
not be expected to give him instructions or orders to the Lead 
Welder. 

The claim for the Lead Welder, R. E;-Strain& is denied,and the 
~r~~'f~~-‘~~elder~~~~~'~~~dshaw is sustained. 

AWARD: Claizn disposed of as per above. 

ORDER: The Carrier is directed to comply with this awardwithin 
thirty days from the date of this award. 

. . 

,‘, 

Preston S. Moore, Cnairman 
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Dated at Chicago, IL 
May 6, 1985 


