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PUBLIC LAW B5OARD HO. 1582

PLATIZED) TIE ATSHISOH, TOPERA AND 3ANTA FL RAILUAY COIDANY
TS )
DI3PUTE) EROTHEKIOOD QF MAINTENANCE OF WAY LMPLOYES

STATEAMENT OF CLAIM: That the Carrier's decision to assess
Ciziimant strain 2V demerits, and Claimant Bradshaw 1 demerits

Ztar investigation March &, 1985 was unjust; That the Carrier
0oy expunge 20 demerits from Claimant Strain's racord, and
sxpunze 15 demerits from Claimant Bradshaw's record, zeilnbursing
then Ior w11l wage 1dss afd expenses incurrazd 28 z regult of
attending the investization March 8, 19865, bacause =z vreview of
tie investization transceript reveals that substantizl evidence
was not introduced that indicates the claimants are guilty of
viclation of rules they ware charged with in the Hotice of Inves-
tigation.

FLUDIKGS: This Public Law Board Wo. 1382 finds that the parties
S e . . - . - - - N
aerein are Carrier and employee within the meaning of tiie Jailway
Labor Act, as zmended, and that this Board has jurisdiction.

In cthis dispute the claimants were notified to attend an investi-
cation in Clovis, lisw Mexico, on iarch 8, 13935, concerning their
atlegadly occupying the main track on the Carlsbad District
between Mile Post 130 and Mile Post 165 without proper protection
for Gang o4 men and machines and Train SGVRS1-13 at approximately
5:935 p.m., February 14, 1985. Pursuant to the investization, tas
cleimant R, E. 3train was found guilty and assessed 2] demerits,.
Lzimant 3radshaw was found guilty and assessed 15 denmexits.

Tae Orcanization contends that the Carrier did not furnish a radio
for the Gang which was requested by the Welding Supervisor at
Amzarillo and by Division peonle... The evidence indicates that there
was a telsphome in the area that could be used, out there iz no
avidence that the telephone was in working order. The crew was
oczcupying the main line without proper protectionm.

All of the evidence indicatas that Claimant Strzin returned
approximately &4:15 or 4:20 and then was in the cleaxr. The time

expired on the order at 4:0l p.m.

Tha Organizstion contands that the Roadmaster offersd one claimanc
20 demerits and alleged that he violated three rulas and retiurnad
wio days later and offered him a seven-rule violation, and then

for thils investigation charged the claimants with sixteen rulss

thaat were violated. This does not constitute an improper prozedure.
Tha ouly requirement involved is that the smploves wmust be noti-
fied of the investigation of the alleged violations. In othar
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words, the Carrier cannot go outside the charge and the
violations to find the claimants guilty of another charge.

Claimant Strain was the Lead Welder and Claimant Bradshaw was
the Welder. The evidence is insufficient to find that Claimant
Bradshaw was in viclation of the rules. He was not occupying
the track at the time that the order expired. It is true that
the Lead Welder was occupying the track, but certainly he could
nofdbe expected to give him 1nstructions or orders to the Lead
Welder.

" The elaim for the Lead Welder, R. E._Strain, is denied and the
cIaim for ﬂelder "B. L. Bradshaw is sustained.

AWARD: Claim disposed of as per above.

ORDER: The Carrier is directed to comply with this award within
thirty days from the date of this awaxd.

Preston J. Moore, chairman

' , , Unlon MemEér
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grlzg M;emger L

DPated at Chicago, IL
May 6, 1985



