AWARD NO, 323
Case No. 245

PUDLIC LAW BOARD NO. 1582

PARTIZES g ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
TO
DISPUTE) BROTHERHQOOD OF MAINTENANCE OF WAY EMPLOYES

STATEMENT QF CLAIM: That the Carrier's dacision to dismiss Hach-
ine Operator Roger Lee Casey on August 24, 1984 was in violation
of the current Agreement and in abuse of discretion; The Carrier
will not be required to reinstate Mr. R. L. Casey to his former
position with seniority and all other rights restored unimpaired
and with compensation for all wage loss suffered.

FINDINGS: This Public Law Beoard No. 1582 finds that the parties
herein are Carrier and employas within the meaning of the Railway
Labor Act, as amended, and that this Board has jurisdiction.

In this dispute the claimant Had been employed as a traclkman in
1979. On August 17, 1984 the claimant was opexat117 a tie-hand-
ling machine and was in the procaess of moving the wachine along
vzth the remainder of the equlpmenf assignad to the Gang to the
work location for the day. The Sang had stonped ani the claimant
removed himself from the Tie-llandler and was standing beside it.
The claimant was notified to attend a formzl investigarion on
August 24, 1984, The claimant was charzed with possible violation
of Rules 2 and §, General Rules for the Guiaan:e of Emploves 1978
Fora 2626 Standard, in comnaction with his allegedly having in his
pOSSéSSlon a bag of marijuana while employed as z wachine ooorato*
on Tie Gang 31 in the viecinity of M.P. 40 on the C. V. District
August 17, “1384. The inves tigation was held as scheduled and pur-
suant to the investigation the claimant was fouad guilty and Jisz-
missed from the service of the Carrier.

The claimant adwitted having possession of the bag of marijuansz,
but claims he found a small plastic bag laying 1ust inside the ra*l
and when he picked it up and put it in his pocket, the Carrier's
Assistant Roadmaster approached him and asked him to hand him the
bag. The transcript of record contains 32 pages of testiuony whizin
has been studied by the Board. After review of all the zvidence,

it is tne gpinion of the Board that thes Carrier is justified in its
decision. There is no basis to overrules the decision of the Carriar.

AWARD: (Clainm denied.
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