
ASlAUD NO. 335 
Case ::0.2-% 37x 

PUBLLC iAM ROARD No. 15x2 

ConL~nurn~; untiL June 3.7, L9S5 when he was advised of hLs reFrr- 
staceiilent with all senioriiy aad beuefi.c rights restored but 
wfthout conpensacion for wage loss by Superintendent CaLdweLl. 

FIXDINGS: This Public Law Zoard No. 1582 finds chat the parties 
herem are Carrier and eraployee within the meaning of the Raii- 
way Labor hcrz, as aneaded, and that this Board has jurisdiction. 

In rhis dispute the claimant was notified to attend au Fnvesti- 
gation Ln Dallas. Texas. on February 4. 1955, to detemiue the 
facts concerning the report of an alleged altercation between 
P . :.f . Trinidad and the claimant. "P. M. Trinidad is Section Fore- 
man of Section 22 ac Dallas, Texas. >f. G. Sisnnons is a Tracknan 
on Section 22. 

Foreman Trinidad testified chat he had been off sick and that 
EIonday rooming, February 4, was his first day back at work. iie 
cescified chat he unlocked the pickup to get Ln and started i?, 
and there was a bunch of crash in the back seat and front sea:, 
so he gathered chose chines together and a sack of lunch, coo, 
but he didn't know ic was a lunch a!z that ciae because t!ley 
usually leave crash and socxe food. he testified that afrer two 
or three days, Ft.started CO smell. ile asked the men if izhe 
Lunch belonged co any of them azd they said, "Ii don't beiong 
co me". so he gathered ic up and cook it to the duc~pscer. 

lie xscified chat uhe5 he wecc L3side, Clziaant Simom ask& 
hi= if ;he had seen a sack of Lunch. ile said, "I saw one, but L 
ditii'c know ic was your Lunch and I gathered cveg;chi.u:;, u; think- 
Fng Lc was crash coo ad put it all in the duxpscer." iie cesci- 
fied rhac he then wcnr_ ro work. 

At the end of woric around four o'clock rhey were brirrging the 
cools and loading them In the pickup. 'Aen he started the pickup, 
Simmons again asked why did he f&row away his lunch, and "1 tried 
to answer him and he started cuss&ng me. tie always has, you know" 
and then he wrote chfs letter. "I stated in my letter that this 
was not the first time he had done this. So, I was walking toward 
the pickup and when I got pretty close to the pickup, Simmons was 
stooping over to get the orange cone and I pushed him and that was 
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all. L .iii.dn't push him hard enough to make him stumbic or oven 
';a fall, a:ri after that 

s3gers was t; "Z 
got in the pi&w." ;ir? .t.c:; ,-ifi_z=i 

tkat p. 2. ',P e ( and nothing elie was saiti Irx~?.r? tkz 
ttize ch2y left the job until they returned. 

Yoreman TrL niiad i?as asked why he'shoved ti-z tlaimsnt, axi he 
stated tilat "i!e i9S cussing me, using foul WOidS, .anii 1 never 
use these on anybody, and I didn't like what he was saying to 
ine . It was unrespectable and everything, so I just sh03~2d hi;n." 

1% stated that ha did not strike the claimant. 
. -. _ . 

The claimant cestlfred t.at he brought some food to tiork with 
hkil., and he laid it on to 

'r 
of the tool box and Foreazan TrFcidad 

threw his food away. He. urther testified that the foreman saw 
him putting his food on top of the tool box. He stated that 
evening he asked if the foreman was going to reimburse "me my 
money and he said no, and that if he saw any more food on the 
truck, he'd throw it away again, so I told Pete he should reim- 
burse me my money,and that he was wrong for what he did, but 
that's the way he is, and I walked off and left him." He testi- 
fied that he had a tool in his hand to put in the truck and turned 
to pickup the cone and "I was being hit. I didn't know he was 
going to hit"me." He testified that Foreman Trinidad hit him on 
the side of the face. 
them. 

He testified that P. J. Rogers came between 

Trackman C. G. Lozano testified that he did not see or hear any- 
thing but was present all of the time. Trackman P. J. iiogers 
t2stifi2d that on t'ne afternoon in question they were getting 
off i;ork and as he was putting up his tool, he turned around 
a;ld Tracicnan Simmons was bent over and Foreman TrLnidad c?as 
going up under'h& and hitting him on the chest or head. ice 
testified that the claimant was backing away toward the truck, 
and he came between them and that MJZ- Trinidad went to the other 
side and got in the truck. He testified that it looked li!ce 
Foreman Trinidad hit the claimant in the chest but that he was 
not really sure. 

PUiSLGlnt to the inves tigstion in this case the claimant was 
dismissed from the service of the Carrier May 6, 1985. There- 
after he X+X reinstated effective June 17, 1385, and the Car- 
rier allowed thi: Union to advance this ciaim for pay for time 10s~:. 

After revLewing all of the evidence of record, the Yoard finds 
that there is no justification for disciplining the claimant 
herein. The Carrier is directed to pay the claimant for all 
time lost. 
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AiJAXii : *Claim :ust;rined as per above. 

OPSER: 'Ih? Carrier is directed to comply with ti;is award within 
ZiTTFy days fron: the date of this award. 

Unidn Member? 

pi& 
Carrrer MeE,>er 

Dated at Chicago. Illinois 
January 2. 1936 


