AWARD NO. 44
Case No, 47

PUBLIC LAW BOARD RO. 1582
PARTIES)  ATCHISON, TOPEKA AND SANTA FE RAILUAY COMPANY

xS
DISDUTR) BROTHEREOCD OF MAINTEIANCE OF VAV EMPILOYLES

pa—

STATEMENT OF CLAIM: Claim is in behalf of A. J. Rael for rein-
dcatement to his former position of Machine anrato on the New
He xlco Division with semiority, vacation and all cther rights
e paired and compensation for wage loss commencing May 20, 1975
cvduﬁpuwnﬂ forward to date that he is restored to zervice.

FIODIRGS: This Punliec Law Board Wo, 1582 finds that ths parties
heredin ave Carrier and Employee within the meaning of the Rallizay
noo0r Act, 38 zmended, and that this Beard has erzscﬂchioﬂ.

23 this dispute tiha clzimant was diemissed Srcm the servica of tha
Carvier for being iInsubordinate. The 0rgﬂﬂi:3tion ccatencs ¢hat
-2 2laimant ras ot Iosubordinate in thot he vas never Instructed
to perform a service vhich he Leruseu to periorm. Iha claimant
a3 also fovnd qulliy of violating Pule 1035,

estimony finds him guiity of imsuboxrdination.
ranscript), Alao, see Page 7 of the Tramsexint
8 restified that the slazmant -azuoed to do tho
d teen instructed to do, ’
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Drganization also contends that the Carrier wiciaved Ariiclae 5,
i the current Agreement when the clalmoni was removed
. This is5 a type of violation which justifies a sua-

= Secticn 2 of Article 5 of tha Agfeemen;. Under thosne
nces theras is no viclaticn of Sectica 1 of Article 5. Zn
he evzdeﬂce and te“"_mopj of recowd, thore s no bLasgis to
overrule tne decision of the Carrier. '
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