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AWARD NMO. 49
Case No. 55

PUBLIC LAW BOARD NO. 1582

PARTTES) ATCHISON, TOPEKA AND SANTA FE RATLVAY COMPALY
TO
DISPUIE) BROTEERHOGD OF MAINTENANCE OF WAY EMPLOYETR

STATEMENT OF CLAIM: Claim in bebhalf of former Trackman P. L.
Segovia, Los sngeles Division, for reinstatement to his’ former
posiltion with seniority, vacation and all other rights unimpailred
and compensaticn for wage loss beginning fovember 22, 1974 con
tinuing forward to date that he is restored to service. -

FIIDINGS: This Public Taw Board WNo. 1582 finds cthat the parties
her2an are Jdarvior and Employee within the meaning of the Railway
ct, as amended, and that this Board has jurisdiction.

In this dispute the Organization contends that the dismissal of
"the claimant vas improper and that the discipline assecsed was
gxcessive. The Drganization contends that there iz o zvidence
of vecord to indicate that the claimant received the notice of
thza investigation.

[}

The Organization points up that the claimant’s pizce of residence

ls conly a shorc distance frem the Division 0Ffics whera the inves-
tigaticn was held. The Organization also points up that che assist-
ant General Chalrman and Tocal Chairman reside in the arez but no
cffort was mada to contact them regarding the Investigacion.

The Carrvier discharged the claimant for being absent from duty with-
ouf proper autaorvity. The claimant was notitfied by certified mail
to aopear for rthe investigation on Yovember 15, 1974,

The claimant had been assessed demerits on four »ricr occasioas

for the same violation during the three year rerxiod he had been

employzd by the larrizr. The claimant had also beon reprimanded
cn September 26, 1974 for insubordination.

The Carrier notifled the claimant of the investigation by certified
maill at his last adiress on file with th: Jarvier. The Carrier is
not under ecbiization to go to the claimant®s home and talk to him
perscnally or to call the Local Chairman or the Asgiszant Seneral
Chalrman and notify them an investigaticom is zoing to be held.

The claimant has 1 responsibilitcy in this mattar te noti

L L clics o delay wn toe dnvestigLacion po ©o be prasent
entatlve of his choice. It is obvlous the claimant
chat the invesvigation was going to be
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dZid not indicate an interest in being present. Under those cir-
cumstances, there 1s no justificaticn to overrule the decision of
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