
PUBLIC LAW BOARD NO. 1582 

PARTIES) THE ATCHLSON, TOPZKA G SAh?A FE F?AILKAY COKPk&Y 

BROTHERHOOD OF MAINTENANCE OF b7AY EMPLOYEES 

ST.4TFXENT OF CLAM: Claim is in behelf of former Trackman J. D. 
Cminquez, Xiddle Division, for reinstatement to his fomer posi- 
tion with seniority, vacation and all other rights untip2ired and 
with pay for all wage loss commencing on July 29, 1976. 

12 this dispute the claimant was discharged from the service of the 
C2zzFcr for his alleged violation of Rules.14 and 16, General E?uLes 
far the Guidance of Employes, Form 2626 Standard. 

On July 29 the extra gang foreman directed the clatiant to join him 
in double spiking, The claimant had received a personal injury ti7o 
days earlier while double spiking 2nd asked that he not be r2quLrad 
to engage in double spiking. 

~79 foreman insisted that -_.- 
(single 

the claimant stop the work he was doing 
spikingj and ecgage in double spiking with him. C1aimzn-L 

2gaio advised the foreman that it vas unsafe and that he did cot 
~7Fsh to engage Fn doubie spiking because of the injury that he had 
received tT7o days previously. 

The foreman became aore insistent- and themadvised the -cLs?iaant that 
he x.7as teking him to toxn beceuse he would oat participaie io douila 
S~Fkiilg. Another,emoioyee offered to double spike iJi.th the foreszn?, 
'but the foreman rafused. 
33 lending the 

Toe claimarlt 7.72~ removed frcm service ,'.A7 
investigation i,;hich was held on August 9. 

~-0 Organization contends that the exclusion r-ale ~72s violated ~l:e:: --.- -'. = -..- C2rrier aliowed the foreman to remain in the room after testi5:~+~c 
2:-r! hear other < ----a = testimony and then be caLied for re-direct es2minatzon. 
-!-= CarTier coints out that ail of the witnesses were segregated ~ricr- ___- 
to the hearing. 
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the claimant himself testified that he refused to double spika thit 
double spiking was unsafe and that. this decision was for him Ji- EC!<-2 _ _ 
a&not for the Carrier to make. The claimant furthsr testified he 
kne:T how to double spike and had performed this service on another 
railroad prior to his employment by the Santa Fe. 

The evidence of record indicates that double spiking is not a;z unsafe 
practice if the employees have been properly instructed. Cn that 
basis the Board finds no support for the claim. 

BVARD : Claim denied. 


