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EXPLOYEES 

ST'ATn\E,NT OF C-LAIX: Claim in behalf of J. L. Smith for reinsta'enent 
to nis rormer position as Trackman on the Middle Division r.;ith s'en- 
iority, vacation and all other. rights unimuaired and compensation fCY 

e loss he may have as a result of his removal from service on 
. 

FIVDI~GS : This Public Law Board No. 1582 finds that the parties 
herein are Carrier and Employee within the meaning of the Railway 

._ ;', 

Labor 4Ci) as amended, and that this Board has jurisdiction. 

In this dispute the claimant sustained an injury to the ring finger 
cf his righ: hand while performing service on the extra gang. As a 
resuit of the injury the claimant had to have the finger aqutated 
cne- fo-xrth inch from the tip. Surgery was performed on Juiy 7, 1977. 

Cz Lialy 8, 1977 the roadmaster visited with the clakant and kxxired 
as to how he was doing and how long he would be off rork. CidZi2M 
viisi,ted with the doctor July-8, 1977; and the doctor advised him he 
xould be off vork for at least two weeks and it might be as iong as 
six weeks before he could.resume b&s normal duties. Tne claf.mant 
called the roadmaster and advised him :qhat the doctor had renqrted. 
r!?e rcadmaster advised the claimant not to worry and to come*back to 
v.xrk t&en he could. 

Approximately two weeks later the claZmant reported to the doctor's 
office and found the safety supervisor present, and the safety super- 
visor inauired of the doctor if the claimant was abie to return to 
2,' Y* Tie doctor reulied there was considerable drainage and th2t he 
&n't sure when the-claimant could return to lT0;l.k. 

Th& claLmant.remained off work with his injury because he stated th2t 
t'here was considerable drainage and soreness from. 'nis finger. The 
claimant again visited the doctor and thereafter on August 18, i977 
reported to his position as a trackman 2t Oklahoma City, Oklahoma buL- 
zas 'advised.that he could not return to work.,. 

..' i 
P. focal investigation L-as finally held on SeptemZoer 12, 1977. The' 
Assistant General Chairman was present at the direction of the Gen- 
er.21 1 Chairman to represent the claimant but was refused admission on 
zhe basis that the Carrier had no riotice that the clalnant desired 
rich representation. 

f-7, L ;?e claimant did not appear for the investigation and contends th2t 
he did not receive the notice to attend the investigation until 
Sc-,~c.ber 19, 1977. 
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There is much &at could be said about the handlmg of this case. 
;?=, nr --VW a cazeEu1 consideration of all the facts and circmstances, 
it is a3oarent that there is fault on both sides. The clay&ant 
Zailcd tb obtain a leave of absence, FOXI 1516. At the ssIT.e ttie 
if is recognized that the Carrier knew the reason why the claimant 

. . ras abserst, 
asszssed 

and it is the opinion of the Board that the disciplins 
herein is harsh, arbitrary and unjust. 

Prrv disck?line .in excess of six months is too severe, and it is the 
f&din- o:f the Board that the claimant should be reinstated with 
senLo&y and all other rights unimpaired 2nd be paid for t7ize lost 
commencLng six months from August 18, 1977. It is recognized that 
the claiixat was discharged on September 12, 1977. However, he 
stqteznpted to report for work"o,n Au ust 18, 1977, and tP.erefore it *. 

~LS the opinion of the Board th%t t t e, six months should commence run- 
nLng as of that time. 

A~~ARil: Claim susteined as per above. ~ 

@FZ.ER: The Ckrier is directed to comply with this award xithin 
EZFFy daysfro;r. the date of this award. 

,, , 

Dated November 27, 1978 
. . 


