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P&U# Brothdrhood ofRailway,klr35nrsnd 
StSemehip Clerks 

nnd 

The tong Iahnd Rail Read Cmipany 

1. The C8z'Ti~x' violated the eetel%ehad 
practice, unde&&andinng and rules of the 
Brotherheod, patlcuhrly the AttrSlon 
y-r~Cktlcle III, Se&ion 1, 

. 

2. Thac8lM8rshalpayolarkRW. 
noward, the eorhct total carqparart1Qn 
betwaentha rats ofhlisprtioua poti- 
tion and thr rute of thepb&tbn he was 
forced to take4 Thle amount shall be 
ad@hd rstrQaat1vs frcm Jammy 26, 
1976 fo the presant date." 

MItJwrlQllr 

arat rtatara 

Art3010 III, SeotQm l(o) of the Attfition Agree- 

"Each dieplacament allowance shaU, be 
a nimthly a33ovancs detexmlmd by 
computing the total compensation rs- 
osimd by the ~@.~ye andhis total 
tbne paid for during the last twelve 
(12) mnth8 in which he performed 
S8T7VikX it8di~td# pr8Cadtn~ the 
d&e of MS displacement (such twelve 
(12) montha being hereinafter referred 
to es tbs ttest period*), by dividing 
separately the total compense&ion and 
the tot& $Ue paid for by twelve, 
thus producing the average monthly 
compensation and the average time 
paid for, whioh shall bs th8 minimum 
anmuds wsd to guarantee the die- 
placed employe, and if his conpensation 
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inclvsion of the cast-of-living uljk~tienk. The Jurm l&, 1971, 

~.mtint, In Article II desJ.Ing with cod-of-living adjustments, 

atstsr 3.n paa 

*Every atq3luyor covered by this Agree- 
ment, #h&l recrlvs 0. Cost-ofdlvhg 
Adjustm8nt. The Cost-of-LMng Addjwb 
meat shsll bs daterndmd In mcordmce 
with ahang~m In the Crmmaur Prfce 
Index.... 

. . . . 

No put of the Cost-of-Living Adjrut- 
ment so granted shell be made part of 
the hourly or d&y rate of pay during 
the term of WI Agreement.I* 

pns $309.88 from which the Cnrrier deducted $‘8.& as the nnnunt that 

shot& be added to the bese psy as the contraatusl cost-of-living 

rdjwtmart. Tha Cldmmt*s teat pwiod esmings vere theu $301.08. 
. . . . . 

.,. . . . The Olalmuit~r marrent position pays h.3m 8290.19e 

Honever, in comput%ng the displacement allowence the Carrier added the 
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$6.80 aoet-ef-lixbg ad$mbeut,tO hie current solug, for A tOW of ‘, L, 
,$29&99, and thus computed Ns dieplrrcmmt alkmnoo to be $3.09. 

The Clawt Contended this was error in that 

the Ctier could not deduct the Co&-Of-Living Aduatment from hia 

tort or baue aamlngr but nevertba&Ms add-it to hit cam&, saluy 

.‘. & Computtig the maunt of his dl+plaaemnt allomnar. He added tbnt 

.‘,&#&:sXI of thw Attrition &rrement states that the UPJ&&& 

mthzy allowance sbaU be determLnad9iy computing the 

um reo&d in the last 12 mnthm he psrfonned serviou, and divided 

by I.2 in or&r te ~saec-t.ain Ill8 l5odhly guaranteed rate. Th* Cldmmt 

rtntad him COLA uaa part of the Wsal Compensation ho reuelved during 

hla test period. 

Tfie Cari%er Btthd that OOSt-of-living adjust- 

. me&r nrm not part af the be83.~ vlige and therefore It cannot be utilized 

& detsnainlng~ho averago mmthly guaranteed rate or s8k-y. The 

Cmrblw ullnded Ce Art&ala 2 of the Sun? lb, 1974 Agrutment which 

dated that no part of the K&A ahsIl be made part of the hourly or 

daUy rntm of w duMng the We of tha Agrement. by including the 

COU .intO the bnas l &sry of t& Claimeat, Ue Cur&m contended It 

wuld be giving lXL4 B pe??mnenCy which it was not intended to have. 

Findingas The Board, upm the whole record and ell the 

avldsnco, finds that the employee md Cetier exe Rnployeo end krrier 

tithiu the meanin# af the Uuay Letmr Actj that the Board haa $~%a- 

diction over the dispute and that,the parties to the dispufe verb &en 

due notioe of the hearing thereon. 
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Thu Curirr eorrmtly deducted the aauut of 

the COLA rrarived by the Olalnmt from his test period 0~8 in 

detemiaing the total amount of coqmmation received during efore- 

aaid teat parid The June I.&, 197~Agreement makes it clear t5nt the 

CMAianotpert of tha eprployee~sbasiowage or ealary etruoture, 

but- rdbu is Q tempOr!aZY or stap-gmp measure to &ti. ,+ a+yem 

"' tc cope Mth the present exfgeticles bf inflation. Under thi'pro- 

visions 02 the 1974 Agreement, it COUM not be mad8 w of the 

daily or hourly rate of pay. Coneequently it was qapropriatte for 

abe Carrier not to consider the coet-ofblivkrg adjuetmat received 

6 the tXulannt during his teat period as l part of him totel cdm- 

pensation in computing hia monthly guarantaed rate. 

iiomevcr, It up8 error for the Carrier to 

add the coot-o?-living edjustmnt to the current rata, thet the. 

Olalrnut VW m.eix411g in his prusmt job. Just aa it vae impro- 

per for the CWmant TV add his oort-oi-living adjoatamnt ta his total 

coqxmeation to detmdne his tent earninga, w it ia Improper for 

tbo Carrier ta add the cost-of-qvlng edjuatment that the clslmnt 

is rscs$ving on his prseent job, to determine the amount of hi.8 

dlcpleorcat elfowence. Since COLA has no elemcdt of penaenency in 

the wage or rulmy structure, neither party my utGlae it In de- 

tamdning Wm displaoement &.owenoe. 

AccordingIy, ve find thet if the ClaImant's 

test sunlnga arm $301.08 per vaek and his current eel- on hia 
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prrrenb job ir 8Zi90.19, the Ctint'r weekly ditplmemnt allowaacr 

ir $10.89 aud twt the $3.09 aa cabulntad by the Cu-rierr The 

C-t is therefore entlt&d to receive the differeaoe between 

$20.89 and $3.09 for tha p&al from Junuery 26, 1976 to the present, 

Or&m The Carrier 3.0 direated to coanply vith the 

Award, on or before 

hb eh 
ii. Cl. Chantey, Carrier .Wer 

. 


