Award No. 16
Case No. 22

PUBLIC LAW BOARD NO. 1660

‘Partiass Brotherhood of Railway, Adrline and
Steamship Qlerka

and

The Long Island Rail Read Company

- .Btatewest of Claims . *Claix of the System Committes thats

1. The Carrier violated the established
practice, understandiog and rules of tha
Brotharhood, particulsrly the Atirition
Agreement, Article IIJ, Sectien 1,
Paragraph C,

2. The Carrier shall pay Clerk R, W.
Howard, ths corrdéct total compensation
betwaen the rate of his previous poais-
tion and ths rate of the pasition he was
forced to taka, This amount shall be
adjusted retroactive from Januery 26,
1976 4o the prasant date."

Discussion: Article III, Seotion l{c) of the Attrition Agree=

ment states:

"Fach displacement allowance shall be
a monthly allowsnce determined by
somputing the tolal compensation re-
ceived by the employe and his total
time pald for during the last twelve
(12) months in which he performed
sarvice immedlately preceding the
date of nis displacement {such twelve
{12) months being hereinafter referred
to as the 'teat periodt}, by dividing
seperately the total compensation and
the total bime pald for by twelve,
thus producing tha average monthly
sampensation and the average time
paid for, which shall be the minimum
amounts used to guarantes the dise
placed employe, and if his compensation
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in his currsnt position i3 leos in any

month in which he psrforms work than

the aforessid aversge campensation he

.shall be pald the differencs; loas : C e
compensation for any time lost en

account of voluntary absences ,.."

The Claimant was displaced from his position by

. & senior employee. Accordingly, he made application for a displace=

mant allouunco. hlthaugh he vas inittully denisd such an sllowance,
the Carrier agreed to apply the "make whole® prnvisiana of 'the Agrees

mant to the Claimant.
A dispute arose between the parties aa to how

‘thig allowance was 10 be computed; particularly with regard to the

dnclusien of the costeofeliving adjustments, The Jume 1, 1974
Agresment, in Article II desling with cost-of-living adjustments,

states in part:

*ivery employee covered by this Agree=

ment shall recaive a Coat-of-Living

Adjustmen?, The Costeof-Living Adjust

ment shall be determined In accordmmca

;%:h chsnges in the Consumer Price
EXyove

No part of the Coateof-Iiving Adjust=

ment so granted shall be made pard of

the hourly or daily rste of pay during

the term of this Agreement,®

The Claimant's base pay prior to his displacement
vas $309.88 from which the Carrier deducted $8.80 as the amount that
should be added to the base pay ss the conitractual cost~of<living
adjustment, The Claimsntts test poried earmmings wera then $301,08.

L Tha Claiment's current position pays him $250,19.

Howevar, in computing the displacement gllowance the Carrier added the
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$8.80 costwof-1iuing adjustment to his current sslary, for a total of
'_:$29§:99, and thus computed his displacement allowence to be $3.07.

The Claimant contended this was error in that
the Carrier could not deduct the Costeof-Living Adustment from his
 test or base sarnings but nevertheless add -it ¢o his current salary
S gnnuomputing the amount of his diaplacement allowgnc.. He added that
Art3ole TII of the Attritien Agresment states thet the mpw.;',-
monthly allowsnce shall be determined by computing the totsl compensaw
tion received in the last 12 months he performed service, and divided
bty 12 in order to ascertain his monthly guaranteed rate. The Claimsnt
' atatld.hit COLA was part of the total compensation he recsived during

his test perled.

The Carrier stated that cost-of-living adjust-
 menta are not part of the basic wage and therefore 4t cannot be utilized
in dctermining.zho aversge monthly guaranteed rate or salary, The

Carrier alluded to Article 2 of the June 1k, 1974 Agreement which
stated that no part of the COLA shell be mads part of the hourly eor

daily rete of pay during the life of the Agreeament, By including the

COIA into the bazs sxlary of the Claimant, ‘the Carrier contended it
would be giving COLA a permanency which it was not intended to have,

Mandings: The Board, upon the whaole record and all the
svidence, finds that the employee and Carrier are Pmployee and Carrier
within the meaning of the Railwey Labor Actj that the Board has juris.
diction over the dispute and that the parties to the dispute wers given

due notice of the hearing thereou.
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The Carrier correctly decucted the amount of
the COLA received bty the Claimant from his test period earnings in
determining the totsl amount of compensation received during efore=
asid teat perisd, The June 1L, 197# Agreemsnt makes it clesr that the
COLA is not part of the e¢mployes's basic wage or salary structurs,

’but“ rather is & lemporary or stop-gap weasurs to enable the employes

" to tope with the present e'xigeﬁcias of infistion. Under the ‘pro-
visions of the 197L Agreement, it could not be made part of the

daily or hourly rate of pay. Conseguently 1t was sppropriate for
the Carrier not to consider the coste=of«living adjustment recedved

by the Claimant during his test period &s a part of his total come
pensation in computing hiz monthly guwaranteed rate,

However, 1t was error for the Carrier to
add the costeof-living adjustment to the curreni rate that the.
Clainant was receiving in his present job. Just as it was Iimproe
per for the Claimant to &dd hie costeof-living adjustment to his total
compensation to determine his teat earnings, so it is improper for
the Carrier to add the cost-ofw-living adjustment that the Claimant
13 receiving on his present job, to determine the emount of his
displacement allowance, Since COLA has no element of permsnency in
the wage or salary structure, neither party may utilize it in de-
tarmining the displacement allowatce,

Acoordingly, we find that if the Claimantfs

' tiat earnings are $301,08 per week and his current salary on his



PLB {bGo
Award Ne, 16

Case No, 22
-l oa
present job i3 $350,19, the Cluiment's weekly displacement zllowance
is $10,89 and not the $3.09 an oaloulated by the Carrier, The
Claimant is therefore sntitled %o receive the differencos between
$10,89 and $§.09 for the peried from January 26, 1976 to the present,

Ordert The Carrier is directed to comply with the
1 - ,
Award, on or before S, 1976,
- L[]

Jacab geidfjorg, Chairman and Neu miber of Doard

/P Chae,

H. W, Chancey, cCarrier Mefiber




