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STLTEMENT OF CLATM:

Claim of the General Committee of the Transpcrtation-Communication Employees
Union on the Erie~Lackswanna Reilroad, that:
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CLADM I.

Carrier vioizted the pariies' Agreement when on April 18, 1963, it
declared the three trick positions at "IQ" Tower, Buffalo, New York
abolished without in fact zbolishing the work thereof, which work was
unilaterelly removed from the scope of the harch 1, 1957 Agreement.

Carrier shall, because of the viclation in (1) above, compencing
April 18, 1963 =nd continuing thereafier until such viclation is
corrected, be required to com.ensate the following employees the
amount specified, for each day the violation exists.

(a) 411 former regular asssigned employees at "IQ" Tower listed in
"Statement of Facts" for £l1 wages lest eand expensss incurred.

(b} Other employees displaced or affected as & result of the vio-
lation for £l11 wzges lost and expenses incurred, as provided
in the Agreement. .

Carrier shell allow & check of its records to ascertain the names end
amounts due employees.,

CLLIM IT.

Claim lo. 1

Carrier violated the parties! Lgreement because on February 4, 1964,
without negotistion or agreement, it abolished the second and third
trick and relief operator-cierk positions at "BX" Office, Buffalo,

New York, without sbolishing the work thereof, part of which it con~
solidated with the positions in "F" Office (DL&W) East Buffalo, New
York, en¢ the remsinder it assigred to outsiders at "BX" to perform.

Carrier shell, beczuge of viocletion in (1) above, be reguired to com-
penszte the following cmployees commencing February 4, 1964, and con-
tinuing thereefter until the violation is corrected, the amounts speci-
fied for eech dzy the viclation exists.
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(2) Mr., E. L. Zkromes, 'r. E. F, Petrellsa end iir. R. E, Beale,
occupants of the abolished first trick, third frick and reliefl
operetor-clerk positions, respesctively, or their successors, for
8 dey's pay {eight hours) and expenscs incurred each day suspended
from their positions in addition to any wages otherwise psid to
them.

3. In eddition, Carrier shell compensete other displzced esmployces, lir.
T. J. Metrthur, dr. R. L. Moore end Mr. J. F. Driscoll for all wages
lost end expenses incurred commencing Februery 4, 1964 cnd continuing
thereafter until violaticn is corrected.

4e Cerrier shell a2llow a check of its records to ascertain the nemes and
emounts due ecployees,

Claim No. 2

1. Cerricer violeted the parties' Agreement boceuse on Februery 4, 1964, it
ebolished the first trick monitor position "BX" Office, Buffelo, New
York, without abolishing the work thercof which it unileterally sssigned
to the first trick operator-clerk "EY" Office to perform.

2, Carrier shall, because of violation in (1) above, commencing February
4y 1964, end continuing thereefter until violation is corrected, be
required to compensate lr. J, D, Weterman, Jr., occupant of the abol-
ished position, or his successecr, for a dey's wages end expenses in-
curred for eech day suspended fromhis position.

3. In addition, Cerrier shall compensete other displaced employees, Mr.
W. He Heether, lir. W. H, Whitehead 2nd Mr. P. J, Gilboy for all wages
lost eand expenses incurred beginning February 4, 1964 and continuing
thereefter so long as vioclation exists.

4e Carrier shall sllow a check of its records to zscertain the names and
amounts due employees.

OPINION OF THE BOARD:

The arguments contained in the instant Docket are beth voluminous and re-
petitious. 1In large part, this is due to the inclusion of inordinately lengthly
and controversial correspondence. IKevertheless, the gist of the two claims in-
volved herein, concerns the gbolishment of certein positions et "IQ" Tower and "BX"
Office, Buffaslo, New York. In brief, the Organization slleged that these positions
were abolished in violstion of the effective egreement between the parties, with-
out negotiztion or asgreement. In turn, the Carrier countered these assertions by

reference to a number c¢f documents which, in its version, euthorized such action.
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Thus, in order to adjudicete the vzlidity of these clsims, it is essentinl for us
to initislly review the scope snd effect of these instiuments.

On fuzust 11, 1960, the Cerrier notified the Organization of certain im-
pending steps it plenned subsequently to implement. The pertinent portion of such

is hereoinafter quoted:

"Supplementing and emending our letter of Juns 23, 1960, in which

we gave you preliminery informetion concerning the positions which
would be affected by merger, as covered in 1.C.C. Finsnce Docket 20707,
wish to advise thet we now estimete that the force rearrangements dus to
merger vhich will result in resrrengement or displecement of employees
represented by the Order of Heilroad Telegraphers will be a2z followa:

(e} "IQY Tower, Erie-Euffclo will be abolished

(b) Three (3) operator-clerk 7-day positions,
Erie "BEX" Buffelo, will be merged with 3
Opercte-Clerk (sic) positions et DL&W,
East Buffzlo yerd.

Thereefter, on September 11, 1961, an asgrccement was consummated between

the perties, portions of which ere herein noted:

"This agreement is made in comnection with the merger of ihe Deleawers,
Lackewanne end Western Reilreed Company end the Eric Reilroad Compmy,
hereincfter known zg the Erle~Lackawanna Reilroad Company, as suthorized
by Crder of the Interstate Commission, as a condition of its approvel of
this transsction, imposed for the protection of the emplayees the so—
celled "New Orleens Union Fessenger Termincl Conditions," which are ime
plemented by conditions specificelly provided herein.

It Is Hereby A-rTeed:
Article IIT

i. Any change in employment by recson of this merger contemplated by
the carrier subsequent to the effective date of this agreement shall
be subject to the procedures set forth in Sections 4 and § of the
agreenent of liay, 1936, Washington, D.C. {hereinafter referrad to as
the "Washington Asreement®). ;

2, The carrier's letter notice of Avgust 11, 1960, copy attached, mests
these requirements as to the rearrangement of forces by reason of this
merger estimated at this time in the specific cases outlined in said
letter notice. Organization may handle individual situastions in ac-
cordance with Erie Rule 3 (o) and (d) or D. L. & W. Rule 12 (b).

The third document applicable herein, involves Section 4 and 5 of the Wash-
ington Agreement. Basically, Section 4 provides for writien notice of any proposed
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changes and Section 5 requires an agreement in the event employees are displaced or
forceg are rearranged.

Hence, the question presented in these clsims is whether or not the letter
of August 11, 1960 and the igreement of September 11, 1961, conformed to the re-
quirements of Section 4 and 5 of the Weshington Agreement.

In claim No. 1 herein, the Organization complained of the Carrier!s aget in
ebclishing the three trick positions at "IQ" Tower. Thus, the focus of our analysis
requires that we escertain whethsr the Carrier complied with the preliminaries set
forth in the Wwashington Agreement. Sectlon 4, thereof, states that a written notics
of the contemplated chenges shall be mailed to the representatives as well as pro-
viding for other types of notices. In our view, the August 11, 1960 notice properly
informed the Organization of the proposed abolishment of the "IQ" Tower.

Was there a compliancc with Section 5 of thec Washington LAgrecment? Section
2, Asrticle III of the Scptember 11, 1961 Agreement statcs that it "meets these re-
quirements as to the rearrengement of forcas by reason of this merger.®

In the sa—e vein, it is owr conclusion thet the requirements of the Wa;h-
ington Agrecment have becen similarly eppliod to claim No. 2, dirccted at the abe
oligiment of positions at "BX" Office

However, the Organization further argucs that the Carrier 4id negotiate
subsequent egreements with reference to six of the twelve contcmplated changes
listed in its August 11, 1960 notice. This, the Carrier rcadily admits, though
the basis for such agreements was not the resson advanced by the Orgenization,
nemely, conformity with Section 5 of ithe Weshington fgreement. Each of the six
egreements entered into with the Orgenization relevent to the verious lecetions
listed in the August 11, 1960 notice, wes executed pursuant to the last sentence
of Section 2, Article III of tho September 11, 1961 agrecment. This section pro-
vided for hendling of individual situstions pursuant to Erie Rule 3 (¢) and (d) or
D.L. & W, Rule 12 {(b). In thc instant dispute, the Orgenization, admittedly, had
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In sumeery, wo belicve thet efter & paingtaking review of the contentions
advanced by both partics, the Carrier hes conformed to thc conditions imposed by
the I.C.C. eznd the kweshington Agrcement. However, it is elso ocur view that the
parties now should approach this problem with grester flexibility end demonstrecte
o conceried degree of recsonablencess in their positions. While we have concluded
that the effective agrecment betwccn the partics was not violated, we would strongly
urge the pertics to attempt 2 reconciliction of their remeining differences, if any,
cnd to teke whatever correoctive measures appser feasible, by inveking the letter
pert of Section 2, Article III of the September 11, 1961 esgroement, to wit, Erie

Rule 3 {¢) and (d) or D.L. & W. Rule 12 (b).

Upon the entire rccord end all the evidence, after hearing, this Board
finds that the ceptioned parties horein are Cerricer and Employee within the mean-
ing of the Reilwey Lebor Act, as amended; that this Board is duly constituted by
ngrocment; thet tho partics hove hed due notice of thesc proccodings; and that
this Board hes jurisdiction over the pnrtiss end the dispute involved heroin.

That thc Agrcement wes not violated.

Auzrd
Cleims denied per opinion.

Public Lew Bocrd No. 167

/s/hurrey . Rohman
Murrey ii. Rohmen, Chairman
Neutral Member

/s/H, D, Smith /s/C, H. Zirmerman
He D. Smith, Employee Menbor C. H. Zirmernen, Cerrier Member

Dated: Clecvelend, Ohio
Septeuber 18, 1968
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