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S'iAT&ZMT OF CLA&i: 

Cliiiin of the General Comittee cf the 'iransportation-Comunicatior &$oyees 
Ur,ion on the ,"ie-Lackzwirs.6 Gilroed, that: 

1. 

2. 

3. 

1. 

2. 

CLAIN I. 

Carrier violeted the pmties' Aceener.t when on April 18, 1963, it 
declered the tizz-ee trick positions at "IQ" 'iover, Euffalo, New York 
abolished without in feet z'mlishing the work thereof, which work was 
unflaterelly revved from the scope of the &rch 1, 1957 Agreement. 

Csrrier shzll, because of tbe violation in (1) ebove, commencing 
April 18, 1963 and coztintina theretiter until such viclation is 
corrected, be required +, o com*ensste the foliowing employees the 
amount specified, for eech day the violation exists. 

(a) All foner re,@itar assigned empioyees et '!IQ" Tower listed in 
"Statement of Facts" for ell wages lost end expenses incurred. 

(b) Other employees displaced or effected es e result of the vio- 
lation for ~11 weges lost end expenses incurred, as provided 
in the Agreement. 

Carrier shzll eliox a check of its records to ascertain the names end 
amounts due eqloyees. 

II. CLAM 

Clnin 1:o. 1 

Carrier violated the parties 1 bgreeneni beceuse on February I, 196L, 
without negotistion or agreement, it abolished the second and third 
trick and relief operetor-cierk positions at "IjX" Office, Buffalo, 
Sew York, without ebolisting the work thereof, part of which it con- 
solidated with tke positions in VI Office (DW!) East Buffalo, hew 
York, end the remsiader it s.ssi@ed to outsiders at "BX" to perform. 

Carrier shell, becase of vioiation in (1) above, be required to corn-- 
pensstc the following employees commoncixg February L, 196L, and con- 
tinting theresfter until the Violetion is corrected, the amounts SPeCi- 
fied for tech day the violetion exists. 
c 



(a) PL-. 72:. L. 1kromcs, 1~. E. F. Pctrclls ~p.d. ?z. R. E. Pale, 
occupr.nts of the cbolishcd first triCk, third trick znd relief 
opcrctor-clerk positions, respectively, or their succegsors, for 
e dey's p?.y (eight hours) end expenses ixuzrod eech day suspended 
from their positions in cddition to e-.y wages otherwise peid to 
them. 

3. In eddition, Cerrier sbzll compensete other displxed employees, 1ir. 
T. J. Uc.r,thur, 3~. i?. Z. Moore end Fir. J. F. Driscoll for all wages 
lost 2nd oxponses incurred coomencing Fcbrua-y 4, 1964 md continuing 
therenfter until violetion is corrected. 

4. Ce-rier shell allow a check of its records to oscertein the nemes end 
mounts due onpioyees. 

Claim No. 2 

1. Cerricr violeted the parties ' Agreement boceuso on Februery 4, 1964, it 
ebolished the first trick monitor position "9X" Office, Buffelc, New 
York, without ebolishing the work thereof which it unileterelly essigned 
to the first trick operetor-clerk "BXx" Office to perform. 

2. Carrier shall, because of violation in (1.) above, comencing February 
4, 1964, end continuing theretiter until vioiation is corrected, be 
required to compensate pz. J. D. Wetermen, Jr., occupant of the atul- 
ished position, or his successor, for a dey's wages and expenses ik 
curred for each day suspended frombia position. 

3. In addition, Carrier shsll compensate other displaced employees, Ph?. 
W. H. Heether, 1ar. W. H. btitehead ena Kr. P. J. Gilboy for all wqes 
lost and expenses incurred beginning Februery 4, 196L and continuing 
thereafter so long as violation exists. 

4. Czrrier shall allow a check of its records to acertain the nemes and 
amounts due employees. 

OPINION OF TIE BOARD: 

The arguments contained in the instant Docket are both volum3nous end re- 

petitious. In large part, this is due to the inclusion of inordinately lengthly 

and controversial correspondence. Nevertheless, the gist of the tyo claima in- 

volved herein, concerns the abolishment of certain positions et "IQ" Tower and "BX" 

Office, Buffalo, fiew York. In brief, the Organization alleged that these positions 

were abolished in violation of the effective agreement between the parties, with- 

out negotiztidn or agreement. In turn, the Cerrier countered these assertions by 

reference to a number cf documents which, in its version, authorized such action. 
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Thus, in order to adjudicate the validity of these claims, it is essential for us 

t-o initially review the scope p-nd effect of these instruments. 

On August 11, 1960, the Cerrier notified the Organization of certain im- 

pending steps it plvzned subsequently to implement. The pertinent portion of such 

is heroinafter quoted: 

Y%pplementFng rmd amending our letter of June 23, 1960, in which 
we gave you preliminary information concerning the positions which 
vould be affectad by merger, ES covered in I.C.C. Finance Docket 20707, 
wish to advise thct we now esttite that the force rearrangements due to 
merger which will result in re&rrengement or displacement of employees 
roprenonted by the Order of Railroad Telogrophsrs will be as followe: 

(a) "IQ" Towor, Erie-E&f&lo will be abolished 

(b) Three (3) operator-clerk 7-day positions, 
Erie "5X" Buffdo, vill be merged with 3 
Opcrcte-Clerk (sic) positions at DUW, 
East Buffdo yerd. 

Thereafter, on September 11, 1961, en agreement was consummated between 

the parties, portions of which are herein noted: 

"This npreemcnt is made in connection with the merger of the Delaware, > 
Lackewanna znd Western i%ilrord Company and the Zrio Rcilrood Compmy, 
heroincfter known as the Erie-Lackaw- REtirocd Company, as cuthorized 
by Order of the Interstate Commission, es a condition of its approval of 
this transaction, imposed for the protection of the employees the sc- 
celled "New Orleans Union Fcssenger Term&xl Conditions," which are im- 
plemented by conditions specifically provided herein. 

It Is Hereby &reed: 

Article III 

1. Any change in employment by rciaon of this merger contemplated by 
the carrier subsequent to the effective date of this agreement shall 
be subject to the procedures set forth in Sections 4 and 5 of the 
agreement of liay, 1936, Washington, D.C. (hereinafter referred to as 
the "Washington &~reement"). 

2. The carrier's letter notice of Ar?gust 11, 1960, copy attached, meets 
these requirements as to the rearrangement of forces by reason of this 
merger estimated at this time in the specific cases outlined in said 
letter notice. Organization may hahdle individual situations in ac- 
cordance with Erie Rule 3 (a) and (d) or D. L. &W. Rule 12 (b). 

The third document applicable herein, involves Section 4 and 5 -of the Wasi+ 

ington Agreement. Basically, Section 4 provides for written notice of any proposed 
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changes and Section 5 requires an agreement in the event employees are displace& or 

forces are rearranged. 

Hence, the question presented in these claims is whether or not the letter 

of August ll, 1960 and the Agreement of September 11, 1961, conformed to the re- 

quirements of Section 4 and 5 of the Washington Agreement. 

In claim No. 1 herein, the Organization complained of the CarrierIs act in 

abolishing the three trick positions at "IQ" Tower. Thus, the focus of our analysis 

requires that we ascertain whether the Carrier complied with the praliminaries set 

forth in the Washington Agreement. Section 4, thereof, states that a written notice 

of the contemplated changes shall be mailed to the representatives as well as pro- 

viding for other types of notices. In our view, the August 11, 1964 notice properly 

informed the Organization of the proposed abolishment of the "IQ" Tower. 

Was there a compliance with Section 5 of the Washington Agreement? Section 

2, Article III of the Soptenbor 11, 1961 Agreement states that it "meets these rc- 

quirements as to the rearrangement of forces by reason of this norgcr.8' 

In the 3~3 vein, it is our conclusion that the requirements of the Wash- 

ington Agreement have been similarly appliod to claim No. 2, dircctod at the ab 

olisiraent of positions at "BX" Office 

However, the Organization further argues that the Carrier did negotiate 

subsequent egrecments with reference to six of the twelve contemplated changes 

listed in its August 11, 1960 notice. This, the Carrier readily admits, though 

the basis for such agreements was not the reason advanced by the Organization, 

namely, conformity with Section 5 of the Washington Agreement. Each of the six 

egreements entered into with the Crgenisation relevant to the various locations 

listed in the August 11, 1960 notice, was executed pursuant to the last sentence 

of Section 2, Article III of tho September 11, 1961 agreement. This section pro- 

vided for handling of individual situations pursuant to Erie Rule 3 (c) and (d) or 

D.L. & W. Rule 12 (b). In the instant dispute, the Organization, edmittodly, had 

not requesta.dj'such disposition. PLB 167 
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In sumr;ery, wo bolicvo thEt cftcr E painstaking review of tho contentions 

advanced by both partics, the Czrrier t~s conformed to the conditions imposad by 

the I.C.C. end the C;cshington Xgrcemcnt. Houcvcr, it is dso our view thct the 

pcrties now should approach this problem with greeter flexibility end demnnstrctc 

c concerted degree of recsonebloncss in their positions. h'hile we have concluded 

t&t the effective agreement between the prtics wes not violated, we would strongly 

w-go the pcrtitis to ettempt e reconciliction of their remaining differences, if any, 

end to t&o whctcver corrective mecwres appec.r fecsiblc, by invoking the letter 

put of Section 2, Article III of the Saptcmbcr 11, 1961 egroomoot, to wit, Esio 

Rule 3 (c) and (d) or D.L. & W. Rule 12 (b). 

FINDINGS: 

Upon the entire record end oil the cvidcncc, after hoaxing, this Board 

finds ttit the ceptioncd partias herein arc Carrier cad Enployoe within the me- 

ing of the Reilwcy Lcbor Act, ns mended; thot this Eecrd is duly constituted by 

ngroomont; ti-rt the partics hcvo hcd duo notice of thcso proccodings; and that 

this %ard hcs jurlsdiction over the p?.rtizs end the dispute involved heroin. 

That tho Agrcomcnt WES not violated. 

Clcims denied per opinion. 

Public LGW Bard B?o. 167 

/s/t.:urrcy k. Rohnnn 
Muncy ii. Rohmm, Chairman 

Ncutrol kombcr 

/s/H, D. Smith 
H. D. Smith, E@oyeo Heubor 

Dntod: Clcvolend, Ohio 
September 18, 1968 
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s C. H. Zimmerman 
C. H. Eunormcn, Cfrrier Gembcr 
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