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Pursuant to this agreement Special Board of Adjustnmen .

was established. It is not clca*‘haethek that Specid a

Adjustment heard and disposed of 41l of the claims and i

contained in the "Original List". But it is clear taat "Sup
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mental Lists" were submitted to that Board from time to
that clalms and grievances therein contained were heard ar
posed' of, The record shows, however, that the claims of R,
Fltzgerq;£= a-Conductor- Braxeman, T. T. Piumb, a Conductor,
S. Dattoﬁggo, a Brakeman, were not in the ”Orlclnal List" nor in

any '"'Supj emental Llst" submitted to Special Board of Adjustment
No. 140 =3
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Special Board of Adjustment No. 140 acgquires no
jurisdiction and has noe right to hear and decide a claim or grie-
vance until and unless the parties mutually submit the issue in
dispute to that Board. The claims and grievances contained in
the "Original List' were properly submnitted to the Special Board
for adjudication. Disputes arising therecafter may be submitted
to the Special Board for consideration and decision, And either
party may, for any reason, refuse to_submit the claim or grievance
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letter dated March 9, 1956 which

confirmed this understandiﬂg. In Award No. 1195 issu
September 21,
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basic agreements, they sh
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If the »narties had intended to eszablish &
ecial Board of Adjustment 0 hear and decide all
arising out oI zThe internrecation of the
ould have so provided. The Agroenment
1956 does not provide that the Special Board of
140 has such jurisdiction.
This is further confirmed by a jointly executed
reads, in parc, as folicws:
"It is mutuclly understeod and agrced
that insofar as claims and grievances
including cdiscipline involving cmnioyes
represenued by the 22T, referring par-
ticulariy to Paragrainn TP of that Agrcoe-
ment that the sunpnlenmenzal list or lists
vreferred to in Paragraph 'F' mus:t be sub-
mitted to the board not later than Jan-
uary 1, 1957 unless otherwise nutually
agreed."”

And Special 3ecard oz A’jLstment No., 140 has
e
1967 that Board said:

"On March 30, 1967 the Organization
notified the Carrier of its intent to
submit the claim hereinabove described
to this Board. On April 19, 1967 the
Carrier notified the Orﬂaql*atloﬂ that
it did not concur in the docketing of
this case with the 2card. On May 4,
1967 the Organization listed this case,
among others, with the Board.

-~~~0On March 20, 1956 the parties entered

into an agreement establishing this
Board. At the same time, by letter
agreement, the parties agreed that no
supplemcntal list would be submitted
'to the Board aftfer January 1, 1957
'unless otherwise mutually qgreed'.

As it affirmatively appears the parties
‘have not agreed toc submit this case to

this Board, we have no jurisdiction of

it and have no alternative but to dis-

miss the claim.

On the basis of the entire record, this Procedural
Board finds that a Public Law Board may be establls ied to consicder
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and adjudicate the three currently submitted cases.

AWARD

1., A statutory Public Law Board has jurisdictinn
to hear and decide the claims of (1) Brakeman, S. Dattelico, (2)
Conductor, T, T, Plumbd and (3) Conductor-Braxkeman, R, J. Fitzgerald
for reinstatement to their respective positions with full seniority
and vacation rights and with pay for lost tinme.

2. Public Law Board No. 175 shall be established
and shall be governed by the terns and conditions contained in the
Memorandum of Agreement hereto at:tached.

‘_S_-’-

day of August, 1968.
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Executed at Chicage, Illinois, this
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Javia Do lnlCL Neutral Member and
Chairman :

S. W. Amour, Carrier Member
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MEMORANDUS OF ACITEMENT
between zhe

CHICAGO, MILWAUKEE, ST. PAUL AND PACIUVIC RAILRCAD COMPANY
{LINES EAST) (The Carrier)
' and its Cﬁnloyeﬁs represented by the
BROTHERIOOD OF RAILROAD TRAINMEN
{The Organizztion)

- P gmy VR M e gy mh wm e e e e Wy et TR e ey e AL R A e e e e e
i

FOR THE PURPOSE OF ESTABLISHING A SPECIAL BOARD OF ADJUSTAENT
IT IS AGREED:

2&d & Special 3oz
lway Labor Act, as
PEPRRCO, - BILT bT)n.Clcz.
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of March 1, 1968 and submitted
out of the interpretation and

wages, rules, and working cond
employees of said Carrier.
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2. The Board shall consist of three (3) members, Or
shall be selected by the Carrier and shall be known as the "Carr
Member". One shall be selected by the Crganization representing
the employees and shall be known as the ”O”ganl ation Sember™
third member, who shall be Chairman of the Board, shall be a
person, unbiased between the parties, who has had previous ex
ience on the National Railroad Adjustment Board.

s e I

Members of the Board, other than the Chairman, may be
Cha1ged from time to time, and at any time, by the Tespective nar-
ties designating them. The initial Carrier Member and Organization
Momber, shall be named by the Carrier and the Orgaﬁlzatloq within
five (S);_a's after the effective date of this agreement.

) —The.Carrier Member and the Organization Member shall
€Ehicago, Illinois, within five (5) days after designation
of the initial party members for the purpose of considering the
matters subject to the jurisdiction of the Board, and if no agree-
iment is reached within temn (10) days, to select the Neutral Member
of the Board., If within ten (10) days after the first meeting the
party members are unable to agree upon the seutral Member, they
shall jointly request the National Mediation Board to apn01nt the
Neutral Member. In case of a permanent or temporary vacancy on
the Board, with Tespect to either party member or the neutral, the

.;.—-..na%, _:



vacancy shall be filled in thc szme manner as in the originel
selection. -.

4, The Board shall nest iq C‘icaﬁo, Iilinois at a time
and date designated by the Neuzrzal lember. The Boara shall G5~
tablish the rules of procedure for its govermment. Thereafisr,
The Board shall meet at regularliy stated times and continue in
session until all matters subnitted to it under this agreement
are disposed of. The Board shall hold nearings at a location
determined by the Neutral Member within the City of Chicago, I1ii

A

nois, on the line of the Carrier. The Eoard may, if the members
thereof deem advisable, hold hearings at other plhccs on the 1i
of the Carrier. The Board shall have the aut nority to cmploy &
secretary and other assistants and incur such other expenses zs
it deems necessary for the proper conduct of business.

S. The compensation and exvenses of the Carricer Menm
shall be borne by the Carrier, The compensation and cxpense
the Organization Member shall bpe borne by the Crganization.
compensation of the Neutral Member shall be set and paid by
National Mediation Board. All other expenses of ihe 3oard
be borne half by the Carrier and half by the Organization.
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_ 6. The Board shall have jurisdiction only of matters
submitted under the terms of this Agreement, and as set out in
Attachment A attached hereto and made a part hereof.

7. Matters shall be submitted to the Board within such
time as the Board may provide., The Board shall not have juris-
diction of disputes growing out of requests for cha nges in rates
of pay, rules and agreements, and shall not have aubnoL*uy T0

change existing agreements governing rates of pay, rules and work-

ing conditions, nor to grant new rules.

8. The Board shall hold Lcarings on each case submitted

to it., Due notice of such hearing shall be given the parties., At

such hearings, the-parties may be heard in persom, by counselﬁ ok

by other. representatives, as they may elect. The parties may pre-

sent oraLly
dence affg
case bei]
to requlr‘
oral or wrltten, as it may desire, from either party providing it
pertains tdfthe lssue or issues preseiued in the submission.

a=and in writing statements of facts, supporting ovi-

9. The Board shall make findings and render an Award in
gach matter submitted to it within thirty (30) days from the date
initially considered by the Board with the sole exception of a
case withdrawn from the Board by joint request of the Carrier and
the Organization, Such findings and Award shall be in writing,

-2-

ita, and argument of their position “with regard to each
'cpn81dered by tas .ooT.,  The Board shall have authovrity
.or permit the production of additional evidence, cither
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and copy shall be furnished the Traespective parties to the disputs.
Such Awards shall be f£inal and binding upon both parties to the
dlsnute Each member of the Zoard shzll have one vote and a
majority of the Board shali be competent to render an Award or
make such other rulings and decisicns necessary to carry out the

functions of the Board.

In case a dispute arises involving an interpretation
of an Award while the Board 1s in oxistente or uvpon recall within
thirty (30) days thereafter, the 3oard, upon request o eithcr
party, shall interpret the Award in the light of the dispure,

10, The Board hereby establilished shall continue in oxis-

tence until it has di5p05gd of the matters submitted tec it and/or
any other matters mutually agreed to znd submitted to this Board,
after which it shall cease to exist, except for interpretation of

its Awards as above provided.

11. This agreement is eifective th 15’““ ~day of August, 1933,

FOR BROTHERHOOD OF RAILROAD TRAINMEN  CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAILROAD COMPANY
(LINES EAST)

t
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Qa;a&@;a&usiﬁsﬂﬁ<?a~£hAL.Cmuwxﬂhuw Vice President - Laber Relations
APPROXED:
A
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David Dolnick ~ Procedural Referce

it



CASE NO. 1. Request for the reinstatement, with pay for 211 ti ime

lost, of former 0ld I&D Division brekeman S. Dattoll
with seniority, vacation and 211 other righis on account d"shhs*ca
from the service of the Carrisr for violation of the Carrier's
rules,

CASE NO. 2. Request for the reinsteztement of lilwaukee T3

ivision,
First District (014 C&i Division) Conducior 7. T.
Plumb with senioriiy, wvacation and all otker zights u.impaired as
well as compensation of 150 miies for each date held out of service

commencing with April 7, 1967.

CASE NO. 3. Request for the reinstztement of Milwasukes Division,

First District (014 C&I Div.), Conductor-Brakems
R. J, Fitzgerald with seniority, vacation and 21l other rights
unimpaired and pay for 211 dates held out of serv1cu, Aungust 26,
1967, and all sutsecuent dates of record, handied in accordance
with the Time Limit on Claims Agreement.
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