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* PDBJXC LAW ZQARD NO. 1760 

-Parties 

to 

Dispute 

stat-t 
of Clah: 

A. On Ckztnbar 8, 24, 26, 31, Nov&z& 5, 6, ll, 14, and 15, 1974, 
theCarrieradvisedthe follcwinqC1 aimants that theywxld attend 
Bcokof Ihiles, Tire Cardand Safetyclasseslccated intheiraxea 
and wxld not receive mtion for attending su& classes, 
~~pertaintotheccorp~yrulesandareinitiallypartofthe 
:assignedduties ofbeing an employe of theNorfolk andWestern 
Pailroad, whichis inviolationofoureffectiveworkinq aqreement. 
B.-The follcw?nq employes be paid at their respective overtims rate 
in their class of service for attend&q schcols plus milage at 
9C per mile: 

AwardNo. 1 

Cocket NO. mB-74-30 
KIB-74-31 
E-74-48 
DEC!-74-50 
DE-74-6 
DEF75-1 

Brothahad of Maintenance of Way 3wploye.s 

and 

KorfolkandWestemFGlwaycQnpany 
(Fomly Wabash RFlilroad) 

ML-74-30 

KJB-74-31 

DE-74-48 

DE-74-50 

, 
DEE-74-6 

N.3W 
Sells, R E. 
Turner, D. 
Davis, J.' D. 
rexis, s. L. 

Wxee, Sam Jr. 

FRr $ D. 
. . 

Bean,'J. v. 
Gadrich, G. 
Kincade,R 
Fisher, G. J. 

Hdxon,H. E. 
Devers, E. P. 
Tmley, Hush 
EdYi.l.ler, Sam 

Suter, J. F. 
Warden, D. R 
Fspinosa, J. 
Cipponeri, J. 
Ish, M. T. 
Cree&,Carl 

TiE Mileage Meals 
4:oo - 7:oo p.m. 31 miles 
7:oo - 10:00 p.m.- 5 miles 
7:oo - lo:oo p.m. 16 miles 
7:oo - 1o:oo p.m. 10 miles 

6:30 - 9:30 p.m. 20 miles 

6:00 - 9:00 p.m. 42 miles 
6:00 - 9:00 p.m. 9 miles 
6:l.5 - 9:l5 p.m. 39 miles 
,5:45 - 9:45 p.m. 46 miles 
5:45 - 9:45 p.m. 46 miles 
5:45 - 9:45 p.m. 46 miles 

4:00a.m.-IzOO p.m.235 miles $1.68 
5:oo - lo:30 p.m. 166 miles 
6:00a.m.-2:OOp.m. 228 miles 2.63 
5:oo - 8:30 p.m. 101 miles 

4:30 - 6:30 p.m. 
4:30 - 6:30 p.m. 
4:30 - 6:30 p.m. 
4:30 - 6:30 p.m. 
6:00 - 11:OO p.m. '50 miles 
6:00 - 11:OO p.m. 50 miles 
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-DEC75-1 Miles M. Miller 6:30 - 9:30 p.m. 

Everett A. Fob&m 4:00 - 8:00 120 miles p.m. 
Ed~Weaver 4:oo - 8:00 100 miles p.m. 

Findinqs: TheBoard finis, afterhearinqupon the whole record and all evidence, 
thatthepartieshereinareCanrierand~loyeewit3kintheItEaningof 
the%ilwayLaboxAct, as amended, that this E!oard is duly constituted 
by Agree-t dated February 2, 1976, that it has jurisdiction of the 

sparties and thesubjectmtter, andthatthepertiesware given due 
noticeofthehearinqs held. 

claim&s inthese six (6) cases, for'chenustpart, arek?aintenance 
of Way Foremen, AssistantFo~,~~~OperatorsandLaborers. 
~yeachseekovertirre~sationinvaryingirmounts,and,in~ 
inskces, auton&ilemileaqeallowancesandmaal~se for the tine 
s&-k, afterworkinghours inrequired travelinqand inrequired atten- 
dance at Carrier conducted classes on operatinq rules, safety rules, 
andtime table instructions. 

suchclasseswere initiatedthrouqhoutCarrier's systemapparentlyto 
axtplywitharequlationpronmlqatedbytheFe&%al RailroadAdministra- 
tion @'PA), effective January 2, 1975, which assures tbateachrailroad 
anployee govemedbySaidrailroad'~oFeratingrules Lmderstands such 
rules andthataoo~oftheprcqramutiliz&iin instructing such 
en&cyees thereon is on file with the ET&on orbeforeMmrch1, 1975. 
Saidrequlation emanated from the ZTA's Nay 14, 1973, publication 
intheEkderal F?aqisterofits intenttoholdhearinqs on apropsad 
tiemakinqandrule opaticn practice. FoSLa?inqhearinqs thereon, 
FE& cnNovember19, 1974, issuedthe aforerrertioned Regulations to 
beonre effective January 1, 3.975. 

QrrierissuedanewSafety RuleEcok tobeameeffectiveAugust 1, 
1974. Said bock ncdified some of the former safety ties and added 110 
newrulestherein. 

On or abut SepterrsW 26, 1975, Bulletins were posted on Carrier's 
variws Divisions addressed to all classes and crafts ofemployees 
govemedtherebythatcl.asseson&okof Eules,%ma CerdandSafety 
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Classes weretobe held, and listed the dates and locations. The 
Bulletins also stated thatal1suchClasses of hrployeeswouldbe 
required to attend one of such E?cok of Rule, etc., classes annually, 
thatifone Suchclasshadbeenattended, then suchemployee, if 
hedesired,was excused therew. However, it was pointed out that 

attendance reoxdswouldbekeptaud failure to attendthese volm- 
tzcy dlasses~uldresultinmandatoryattendance atlat~makeup 
sessions or such employee would be held out of service until compliance 
was had. 

TheFm@oyees arque thatthepractice down throuqhouttheyeam,when 
@eratinq.and Safety Whiles classes were held, was that such classes 
were primarily held on Company time , andwhereclasses-held 
after work hours, the en@oyees attending were allegedly paid therefor 
aiid perhaps, in scme instences, they - not. Further, that Carrier 
didarrange forcertainemployees toattendclassonCo~ytimebut 
didnotfor these Claimants. Here, say the employees, there is no 
mutual benefit by such attendance, that such attendance is "wnrk" or 
"service" (for the sole benefit of Carrier) under the scolze of the 
agreement. Such service was for the sole benefit of Carrier and there- 
fore Rde 30, %vertirre" - Riie 31'- "Calls and me 44 "vses" 
wareviolated. &mrds favorinq the employees' position ware offered. 

Carrier denies anycbliqation to reimbu&e these claimants. It avers 
that such rules class attendance was of mutual benefit and was not 
urn*,* or "service" . Carrier points out that the qloyee derives 
prmbenefits therefrcmand is not entitled to conpensationthere- 

for. Also that the enployees failed to provide any suppxtinq nego- 
tiated rule. EUrther,therewasn'tevenascintillaofevidence 
intrcduoedto sup~orttheirallegations ofpastpractice which inany 
eventwouldnothavebeenadmissablebecause therewas no ambiguous 
rule to be interpreti. Carrier cited awards supIzortinq its position. 

1; is assumed thatnone of these Claimants had previously attended 
a Whiles class in 1974 and hence their attendance at the classes csm- 
plainedofwas thusmandatory. 
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Examinationof theamflictinq awards citedbythepaxties reflects 
that, ashere, absent specific rule on the subject netter as present 
in First Division Award No. 8606, on this property, that qenemlly 
the purpose for which the classes are held may be determinitive of 

.whetherCarriermiqhtbeheldliable for m~ationclaimad for 
attendance. Generally, if theclasses atwhichen@oyee attendance 
ismandatorily required is held solely to benefit the Carrier, such 
as VransportatimEducaticn Program" or %eqional Service cXmn.ittees" 
or "FirstLine Supemisors' Traiuinq" as found in Third Divisim 
Awards 10808, 4790 and 3325 of the Fourth Division, respectively, claims 
for compensation were therefore sustained. 

Aswas point.edoutinsaidAward 3325: 
T!hepurposeoftheprcqramis relevmtandmustbe considered i? 
each instance. If the lxakinqwas forthep-se of qualifying 
au employee to retain his position (e.g. rules examination classes) 
or for the purpose of qmlifyinq for promotion or for the purpose 
hro~OtherS) oflearnin qnewpmosdureswa couldnot allow a claim 
forovertine conpensaticn suchas thatrequestedherein. Suchpro- 
qcaras are either for the primary benefit of the eaploye or mufxally 
advantageous to Carrier and employes......" 

Such%kualityofin~" is furtherexpressedandlikewise found 
in&y other awards, such as Third Division~Awards 487, 4250, 15630 
and 20323. 

This EoardsharestheopiuionexprassedbyRefereePreston iTcore in 
Third Division Award 10808 11 . . ..We are of the,opinion that any tiire 
ofthe&nploye dke&adbytheCxrieris~~ or service,with certain 
exceptions. lkoexceptions arewhere suchtime is fortheprimary 
benefitof the&ploye andincaseswheremutualityof interest exists. 
Awardshaveheldthatclassesan~~rationrules and safety rules axe 
sllchexceptions. ~~MtindLlnedto&kCqe~thoseAWa.?Zds.". 

In the cir~ance herein, this Bard is constrained b3 find that 
CarrierdidMtviolate theaqxeeaeu tandthattheclakashereinare 
denied. Ihe Award is confined to the cir cumstances as presented herein. 

.asued at Atlanta, Georgia, May.25, 1977. 


