PUBLIC LAW BOARD ¥O. 1760

b

Awaréd No. 235
Docxat No. MW-CGO-79-95
|
Parties Brotharhood of Maintenance of Way Emplovees
to and
Dispuﬁa Norfolk and Western Railwav Company

Statement
of Claim: Carrier violated the effecrive Agresmant when Mr. Tyler Howard
was unjustly dismissed from service on August 22, 1979.

Claimant Tyler Howard shall be reinstarsd and paid for all
time held out of service as a resuli of pot giving him a
fair and impartial invescigation azs provided in the
Agraement. '

rindings: The Board, after hearing upon the wnole record and evidence,
finds that the parties herein are Carrier and Emplovee within the meaning
of the Railway Labor Act, as amended, thar this Beard is dulv constitutad
by Agresment dated February 2, 1976, that it has jurisdiction of the
sarties and the subject matter, ané that che pavtias were given due
notice of the hearing held,

Claimant, a Section Laborer, assigned to Gang‘No. 50, was dismissed
from service effective August 2, 1979 because of:

"Your insubordination to your suparvisor on this
date, at approximately 7:30 a.m. zt Landis Yard,

and you also refused to follow instructions passed
on to vou by your supervisor and lefc the company
property immediately thereafter without permission."”

As a rasult of the formal investigation requssted, Claimant was
adjudged guilty as charged and the discipline was upheld.

Here, the Emplovees allege that a true and accurate copy of the
transcript was not made. However, a compariscn reflects but a slight
differenca. We find that the words a2lizninacad were not such as to
cause change in .the content and purpose of the investigation.
Severthsless, Carrier is placed oa notice that it must comply with its
obligarion under Rule 29 to provide a true znd accurate transceript,

The Board, on the dasis of Claimant's long wa2ars of service,

)

and the particular circumstances will rsinsczte Claimant to sarvice
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with 211 rights unimpaired but witheout pay for time out of sarvice.
He, toc, is now on notice that he has besn given a last chance

opportunicy to demonstrate that he is desirous of working for Carrier.

-

Award: Claim disposed of as per findings.

Order: Carrier is dirscted to make this Award with thircy (30)
’ days of date of issuance shown belew.
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M. W. Caristie, Emplovea Member Edward, Carriar Member
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Arthur T. Van Wart, Chairman
and Weutral Member

Issued =zt Falmouth, Massachussrts, June 30, 1930.



