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Case No. 4 
File No. MHKB-75-22 

Both&d of Maintenance of Way Employees 

and 

Norfolk and Western Railway many 
(Former Wabash Railroad) 

Carrier violated the effective Pqr cement, Dec&r 1, 1963, not 
limited to the articles and rules of the BIWS agreement, were violated 
as provided in Rile 4, paragraph (31, when, 
1. On September 9, 1975 the Carrier notified M. D. Smith, regular 
assigned section l.abcser on the Runnels Truck Gang at the end of his 
duty on that date he would be furloughed without receiving a 5 day 
notice that he was going to be furloughed. 

2. M. C.' smith should have been given a 5 day notice as provided in 
F&Le 4, paragraph E of the effective agreement. 

Therefore, request that this employee be paid 5 days, 8 hours per days 
additional at his respective rate for the violation in RiLe 4, Para- 
graph E of the effective agreement. 

The Ea..rd finds, after hearing upon the whole record and all evidence, 

that the parties herein areCarrier and Ekployeewithin themeaning of 

the Railway LaborAct, as amended, that this Board is duly constituted 

by Agr cement dated February 2, 1976, that it has jurisdiction of the 

parties and the subject matter, and that the parties ware given due 

notice of the hearings held. 

Claimant Laborer, on Septeker 9,1975, was one of a three man Extra 

Gang #46053 in charge of Extra Gang Foreman, Mr. R. Swarts. He was 

advised by For- Swarts that he was being furloughed at close of 

work that day. Claimalleges thathewasn'tgiven a fivedays 

advance notice required under Rule 4(3) which, in part, provides: 

"Except as hereinafter provided, employees regularly assigned on 
positions covered by this Agreement, will not be laid off in force 
redukion without at least five (5) mrking days advance notice..." 

Foi-aMn Swarts attests that as a result of notice fran his superior 

thathis forcewxldbe reduced, hehadgiven notice to his gang prior 

to their going on duty at 7:00 A.M. on Setpexker 3, 1975, that there 



-wouldbe a forcereductionatthe closeofvmrkomTuesday, September 9. 

lhe E@~loyees argued that the notice was not in writing, precise and 

certain as to Claimant. 

The Bard finds that FUle 4(e) calls only for advance notice and not, 

as alleged, written notice. Absent a Sowing otherwise, wa find that 
Claim&was given advance no&e on Septexrber 3; 1975, that a reduc- 

tioninforce of the gang inwhichhewas ammkerwas to take place 
six days later. The fact it was later det ermined that only one mnbx 
of thegangsimuldbereduceddcesnotseme to alter-the finding. 

Inthecircurrs tances,we - impeUed.to denythis claim. 
I . 

Award: Claim denied. 

and Neutral I%&e.r 

Issued at Atlanta, Georgia, By 25, 1977. 


