
PuRIX LAW WARD No. 1760 

AwmdNo. 5s 

CaseNo. 55 

b&et NW-MB-74-23 

Parties m of Naintemnce of Way Ek@oyeea 

to and 

DWte Norfolk and Western hihay &npaly (Former Wabash) 

sta-t Claim on behalf of former Crane Cperatar P. M. Saunders 
of that he be reinstated to service with all rights 
Claim uniqair~andthathebe czmpemated for all ti.ms lost 

as a result of an investigation held on Dacaskr 21, 
1981. 

Findings: The Bard, after hearingupn the whole record andevidence, 

fjnds +&lL thcJ p&L-L-jC!S 1 nxoin arc Carrier iuxl Itii~~loyec within the 

rreaning of the Railway Labor Act, as anended, that this Poard is duly 

constituted by Aqreaat dated February 2, 1976, that it has 

jurisdiction of the parties and the subject netter and that the 

prties-were given due notice of the hearing held. 

Claimant, a Machine operator with 13 years service, was notified by 

the Division Eugincors-Construction, under date of January 8, 1982: 

'~!csld.ls oL &./Gs!.i~~‘,!zi<itr: !K!lc.l ii; pJ& c;lilii~~ 
Dexzeeber 21, 1981, dotermining ycur responsibility 
in ~uNIc\tion with your 1xAng on ccqany propxxty 
Deceaber 4, 1981, in an intoxicated condition at 
which tine you exhibit& conduct unbeccxning an 
cn~xloyce in violation 0 Rule G and Rule 1712 of 
Norliolk and Vkstcm Railway Cnpany's safety Ihiles 
and Eblle of Cencml. Conduct, clearly substantiated 
your responsibility. 

Accordingly, you arc hereby disrti.:;xd Lroz all 
further service with the Norfolk and kestem Pailway 
Carpany effective with date of Dacenker 7, 1981, 
this being the date you were rmved frcxn service 
for these violations. 

/s/ 3. E. Trick 
Divisicm Ekqineer-&nstxuctionl' 
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The hployess instituted an appeal tberefrcm on February 11, 1982. 

The i.nitialappeal.was denied. Afteritwashandledintheusualmanner 

aml resulted in no chirmjc in 1-1~: adverse decision, .lhc Fq~loyces 

apaled said Ca.se to this Ward. 

?he record reflects that, subsequently, Claimant, on his min 

initiative instituted a preceding ir'anoizlier forum, to wit - The 

Misscuri Cumission on Ilunun Rights. A Scttlcwrslt Agrecimnt, in Cast 

Nnher E-2/82-2443, was reached bstween the parties thereto, i.e., 

Claimani arid Carrier sigsecl April 27, 1983 and Vay 6, 1983, 

respectively, as the Ca@ainant and the Respondent. The part ibereof 

pztineutread: 

"2. Inexchange for the prmises ofCa@ainantahd 
the M.isiS(~~.r.i Ccwmir:::i.on on Ihmm Riqhks conkxitii in 
paragraph 1 of tl~Lr; agrcxmnt, l~~~hclcr~~ agrczxs: 

a. 

b. 

&A to discrtirtinate against shy person 
because of oppcsitivh to any practices 
forbidden under Chapter 296 Rsclb, 1978 or 
because of filing a ca@.aint, testifying 
or assisting in any proceccling under the 
SilW. 

Ccmptit will enter Pespondeut's Alcohol 
Rehabilitation Services Prcqram and at the 
tine Catplainant successfully ccapletes 
said program zmd qmn t&c rexcmendation of 
Ctoqrlilinalrl:':: trxmsu~llor, tiqA.a.in;mt will 
k in3wufiatvly returned to duty in a 
conparahlc -job in the same smCori?y 
dislxicl. witI\ all rights uhinq+G..rc~l, 
subject only to passing the usual physical 
examination. . 

3. mis ScU&mmt fujrcx!nKrlt shall qzxxatc a:; l-he 
ccmplete and final disposition of said complaint, 
subject only to the fulfillmnt of the foregoing 
provision." 

It is a rniltter of c-n scllw~ ilI?d sound labor relations policy, as 

well as a general legal, axbitral arid public principle, that uhnc~ess~ry 

or frequent litigation and/or forum shopping should be discouraged. 
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otzbsmise, almng other tilings, a Ca@Anant would be permitted "nore 

than one bite of the apple". 

In the instant case the discipline &msed was cumlstivc in 

nature. It included therein the lesser included offense chaxged against 

clailmnt. 

Claimnt's action and agrcecnt in the settkmnt cited hercinabnvc 

is deem& to have made the instant case mot. He thereinagzedthathe 

has a "problem*' andagreedtotherreans astoits possible resolution. 

consequently, the instant casewillbe dismissed witbcutprejudice 

to the respsctive positions of the parties. 

AWED: Case No. 55, as per findiqs , is dismissed without prejudice to 

tk psitions CL Cllc @cs. 

andNeutral&n-ker 

Is.sued June 27, 1984 


