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Parties 

to 

Dispute 

staterrent 
of Claim: 

Findings: 

Brotherhccd of Maintenance of Way Fmployees 

Norfolkand Western Railway Canpany 
(Former Wabash Railroad) 

1. Carrier violated the effective Agreesent when it discharge Laborer 
James D. Hunter f.?xrn the services of the Norfolk and&stern Railway 
Cxpany, on March 7, 1975, unfailry in violation of Rule 20. 

2. Carrier is guiltyofunfairlaborpractices. 

3. Carrier shall new reinstate Laborer Jaxes D. Hunter to his fomer 
position and he shall be paid for all tine lost. 

Tfie Board finds, after hearing upon the whole record and all evidence, 

that the parties hereinare CarrierandE@oyeewithin themeaningof 

the Railway Labor Act, as anended, that this Board is duly constituted 
by Agreesent dated February 2, 1976, that it has jurisdiction of the 

parties and the subjectratter, and that the parties were given due 

notice of the hearings held. 

Claimant Laborer was hired i?ay 17, 1973 by Carrier. Prior theretohe had 

been eaployedby a construction conpany. Claimant was dismissed by his 

Division Engineer, on March 7, 1975, due to falsifying his application 

for eaploynentApri1 17, 1973. Claine.ntrequested fomal hearingwhich 

was held April4, 1975. 

As a result thereof such dismissal was sustained. Claimant was accorded 

due process and ably represented. The record contains sufficient 
evidence to support the conclusion that Claimant did, in fact, falsify 

his application for employment dated April 17, 1973. He did, in fact, 
~teriallymisrrpresentaninjuryreceivedwfiileemployedwith a fomer 

enployeraswell as a personal injury claim susbsequently filed against 

that ccmp3ny. Said employsent application contains the following state- 

mant above the applicant's signature line: 
"I hereby certify that the answers in this application are true and 
complete. I understand that any falsification, misrepresentation, 
or significant omission will constitute just cause for dismissal 
reyardless of when discovered." 
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All Divisions of tk NRAB have consistently followed the doctrine 

-that obtaining e@.oyment under false pretenses is grounds for 

dismissal and that such a cutract of en@oyment is widable 

bscause such applicant deliberately misled tk Carrier by withholding 

vitalinform.tionnecessary to petit Carrier's proprandfull 
.-determination of kkther it shmld hire such applicant. 

In the cir~tices, we areconstrained to deny this claim. 

Award: Claim denied. 

andNeutral i%mber 

Issued at Atlanta, Georgia, Hay 25, 1977. 


