Public Law Board 1776
Case No. 1-74 S
. Award No.'l:

"PUBLIC LAW BOARD NO. 1776 AU

v BROTHEQHOOD OF RAILPDAD SIPN%LMEN
T Land '
__NORFOLK AND WESTERN RAILWAY COMPANY

N "Clalm for pay,and/or expenses for attendlng classes s
s of 1nstruct1on on Ooeratlng/Tlmetable/Safety rgles. ‘

Vlrglnlan Rallway Companv, former Plttsburah and
West': Vlrglnla Rallway Comoany, ‘former’ New “York,

Chlcago ‘and St.,Lou1s Qallroad .Company or. former
Wabash Rallroad Company, ‘and:the January 10 1962
and/or ‘September 8, 1966 merger agreements f"

3 ‘upon. the whole record and all .the-
'Qidence, flnds that- the emplovee or emplovees and

employee and. carrler within the meaning of .the.
Railway " Labor, ‘Act as amended; that this Board-

has jurlsdlctlon over the dlspute involved hereln,
ahd the partles to said dlspute were clven due

,51gnal employees to attend: book of rules classes on their off*-4_lﬂ
“duty ‘time. . They believe ‘that .they should be paid for the time .. %
spent 1n the classes.. Some of the claims also seek payment for

sexpenses -incurred in attendlng ‘the classes. There are a numhexr

of procedural guestions which have been raised in connection with
the flllnd and handling of, the claims. In view of the posrtlon'_
whlch the Board must take .on-the central- questlon, it will not

‘be- necessary to resolve the" prooedural questlons.

Payment'ofutlme spentAln attendlnq Book of Rules classes,
1s-a;questlon whlch has been-handled by many Public Law Boards, . .
and the .NRAB. . “The~ trend of. de0151on is clearly in. the dlrectlon"
of holdlng that such time‘is'not considered work or service and,
1therefore, is not subject to. compensatlon rules.  Under the ngt
=pr:.nc:.ple of Stare Decisis the Board is required to find that
‘the time. spent bj signalmen in attendlng the Rules classes is
cinot work or service and Carrler 1s not requlred to comoensate
>~ them for such tlme.' ‘ '

fSome of the clalms before the Board seek comoensatlon
under rules governing travel: expense. . Since. the flndlnq must -
be that -the employees were not engaoed in work or servrce, rules )

: which provide travel expenses wher engaged 1n such serv1ce are :
not appllcable-ﬁ T Coe . :




L "" The former VGN and former WAB both had which the ™" -
-employees seek to apply here. They read: = ‘....: e talidon ol
~."{VGN) Rule 1009: Such examination or re-examination
Vot as employees may be reguired to take will, if. possible,
be conducted during regular worklng hours w1thout '
deductlon in’ pay thererore. : '

"iWAB) Rule 71.' Employees, when requested bv the Manauement
w1ll take such examlnatlons or:re- ehamlnatlons as may:.

be. requlred ‘from time [to tlme.'fmhe Carrier will Set the
tlme for—such examlnatlons S0 as to ‘cause the’ least

nconvenience, to employeesr and shere’ reasonably”p0551ble

d rlné'regular Working, hours,’

ordexr? for a partlcular method to become the contractuallv
agreed upon way to’ proceed there must. be a- show1ng “that the
partles mutually understood that the Agreement required the'
partlcular course of ‘action’ Many. thlngs are doné by what'
has been descrlbed as “haopenstance that is: the nartlcular

;determlnatlon that a’ duty arlses under the Aareement " The " ™ :
‘particular way in whlch it is done just happened and no mutual'
determlnatlon can, be seen 1n,1t. ‘-

:classes would be given on pald time. “Not" surprlslngly, Carrler
insists that the filing of the notice is conclusive proof -
“-that™ the- employees. understood that their agreement- daid not . i S
Trequlre Carrier to. glve the, classes on paid time. The emplovees,;
of course, dlsagreed They 1n31st that they only sought ‘
‘clarzflcatlon of_. amblguous language and exten51on of that-
language to the Agreements on‘the property whlch dld'not contaln 1t

: :Ehe Sectlon Six notlce bv 1tself is not conclusmve proof_
'of the employees’ 'understandlng that thelr acreement did not il
requlre Carrier to schedule the rules cldsses on paid time. " of “

It isvevidence ‘bearingion -the questxon,‘and it must be considered ’
in connection with other evidence of. record. There is no show1nd '
‘that:the parties ever discussed the matter prror 'to the Section - .
-8ix notice, or that either 51de had .taken a position with respect:
_‘to the disputed language. Carrler arques that Rules’ 71 and 1009
" only pertain to examination such as eye examinations or phy51cal
" examinations. It must be ‘said that the use of the word examina—
tlons w1thout other quallfv1nc language does lend force to Carrler s
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A argument. It is common in. the 1nduery to refer to such classes L LS
B as "book of rules classes” and it is difficult to accept the- ' "

' thesis that persons who intended to express agreement that time

_ for such classes had to be paid would limit their expression -

. ». .of that agreement to a rcference to "examinations" orx "re~cmam1natzons“

“The Board has a clear duty to insist that both partles s A
.7 live up to the Agreement they have made. On the other hand, ) SR
. it has no business extending or adding to the Agreement. If it :
is to find that amblguous lanouace plus a paltlcular course’ of
action add up.to & practlce ‘which it will enforce, since . it “’““Z
represents an ‘obligation which is a part of the Schedule Aqreement,
it must be able o do so w1th -a settled bellef that the ev;dence '

to support that bellef ‘is on the proponent. When all is sald "and
rdone the ; fact remalns that'here .there is’ 51mply ‘too. much doubt.ﬁ;:

‘of the employees that an enrorceable practlce existed. Carrler
did ‘schedule classes on pald tlme in the past.  However, there. is"
no show1ng that’ elther party ever connected that actlon w1th Rule]

employees case for it is dlfflcult to belleve Ehat experlenced L
negotiators, in this industry would have framed them as they are ,g
framed-if a consc1ous intention existed to apply them to book :
of rules,classes -In addltlon, some weight must be given to the f@
employees'. ‘section ‘six notice. 'On balance, the finding must'be
“that the employees were unable to show the existence of a binding .: '
‘past.practice under the VGN and WAB rules. The other sections of the o
w property have no rule similar to Rule 71 and 10092. . The finding B
- that "'no enforceable practlce exists which would permit the Board
. to direct payment for time spent 1n Book of Rules classes applles
to the entlre property. .- ; ST
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, -%1;The employees have argued that as to certaln clalmants the
;ffallure to pay for time spent in the Rules classes violates the
‘Merger Protective Agreement applicable to those enployees. The
~ “applicable agreements contain arbitration clauses which  provide
- . the means of resoclving disputes over their interpretation and ; ‘
- application. The Board believes that disputes involving the meraer
- agreement should be referred to the Commlttee establlshed
}to handle such dlsputes RCRF R Cory v s

CAWARD: & TREYES : ST e e
R it Claim denled Carrler did not v1olate the schedule agreements,
“'on the'-property when it required 51gna1 emplovees to attend book of -
‘-'rules classes on thelr own ‘time. S . e, gl
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