
1 Brathcrhood of T,eccomotivc Bng!nccrs 
j . 
) - ant! - 

Cnntral Vermont Ibilxc~y, I:lc. 

Ciaic: of Engineer II. A. Dose of Pebruary 12, 19i6 Claim 
Ticket :16:1 for 5 Bcurs 50 minutor: ant' claims of ZnSix7ee.r 
E. -7. Kane Of Eiarcil 2, 1976 Clnim,ar.t Tickrat +2-l/,2 
ciaimiw; 2 IIours 20 Ninutcs and CJ.aim Ticket #G-l,/2 
rl.itcci iI.lrch 4, 1976 fcr 2 Iicurs at.yard .rates for 
~er?orming ss;itching at Brattleboro, Vt., beyond cne 
straight set-out and/or cne straight pick-up. AlSC 
a1L simulnr claims of reccrd thereafter. Cl?kE 
are made under the provisoins of Article 81 of Engineers 
s c!1uc11&2. 

That the parties were given due notice of the hearing; 

TIxnt the Carrier and Employees invclved in this dispute 
arc respcstivcl; Carrier and Employees wit!~in the meaning of the 
!inili.iay Labcr Act, as approved June 21, 1934; 

Thai:: t!Iis Board has jurisdiction ever the dispute invo1ve.d 
!lcrc in _ 

Ciain~lu ts arc Enyinecrs o:,c.rating in Through Frc.i.u!lt Servicf 
Crcm Uri~ttlcbcrci, Vermont to Hew Londcn, Connecticut. In addition 
ti scrvicc ~crfcrmud on their read trip,Claimants submitted a sesnrate 
c;;:im ticket at t:!lc yarc! rate prcmiscd on their cnntcntion that they 
I~rCormo~J s?:j t&in<: at Brattlcboro yard. It is the Employces'position 
L!l.‘.! t siI:cG Clnimzlts wcrc Engineers assigned to reed service yet were 
r.?rIu.Lrcd t.c pcrfnrm switching at Brattlcboro ‘iard beyond one straight 
set-out and/or one straig!lt pick-up, consistent with Article Sl of 
the Ijartics' schedule Agreement, Claimants are entitled to Ix paid 
Tar such service at the yard rates for all time 
said switching with a minimum of one hour. 

consumed in performing 



ag~lic,-s to road crews performing switching at ?3rattlaboro (cnqhasis -- 
~-‘!ll?;.ii.xl) . xnLcc;Ll21', the ApYil 21, 19 :I 4 acreo.:nz,t cram which Article 
!7 1 e;,olved .cont.aiinerl no su& limitation. .That agrcoment also alloiied 
cc~1 c';'cf:if ci~~en::;ttio!~ at the yx-c! ratus when ti-ey corformcc! switching 
,y t i~~,;t:l~j?;t~.>. It must be noted that the jurisdiction of this Eoarti 
L:: limited to tl:a inter;retation and appiicatiun of coliective baz- 
1; tinFar: z(rr*ernz!nts as tl:cy arc written. [‘ic are precluded frcm supplyin? 
~>xci~;~tFons or li!i&tations xhen none arc fount? to exist in tho contract 
ds it 7;;s drafted. Thus if, as Carrier conten&, cocdltions at 
I! L-3 t t l~:Llc~rr h;1*:L’ 52 drastically chancJoc! sinc!c 1944 that the provisions 
c, c t112 2-q r .i. 1 2 1 2.344 q;rcemcnt are no longer applicable, t!ien Carrier 
:;i:uulri hz~ve abr&iatcd the agreemgnt 1oncJ qo. 1Ioweve.r this Board 
l:lcks j;lr.i:s<!ictii:r: to do so. ir1t!~uuq!: thr? Ca.rricr insists that bcth 
the A,;ril 21, 19 4-i a~~~cor:ic~:t and Arti,cle, 81 have been cancelled. this 
13a;,ixi illUS t rta~cct~ully Liisacgrce with ,their assertion. When the 
Fki.ri L :! L, .L3 .I *I a?ciic~men c :.;a~ execu ted , the parties specifically provided 
t : : ; i '. it b::,y :j~it~ip- ..!-t to'csncellation by either party on ten days notice. 
;!a:,~\'cr, tnc provisions of the 1944 agreement were subsequently incor- 
; 111-11 r.*-cl i n t-c the parties' 1356 Waqe and Rule Agrecmcnt on Au!just 28,135G 
*:c:rIJ;L L.i:!: z.>'::e for the ten day notice proviso. In lieu thereof they 
I~~!IGiriC~CLi, 
i.. , L‘"'>c;,::; : 

in ixticlc 64 of the 1956 Wage and rtule Agrocmel]t, that said 
cuperscded all previous rules and agreementis and shall continu 

in ef:ecc until changed as required by the Railway Labor Act.. 
r:lthot~~.~h ttic 1356 Agreement was subscqucntly invalidated, on Narch . 
18, St25 the parties mutually agreed that.Engineers rehrescnted by the 
IIrotheLIho&i ST Locomotive Engineers would continue to work under the 
yroviziona oE the 1956 Agreement. Thus the reqtiirements of Ar.ticlc 61 
co:ltinuxi ir: ef?cct until they, are cha>ged pursuant to the provisions of 
the Raih.;;cY>' L.:bor Act. 



This Board further holds that merely because no claims 
{,.*re fi.l.cd krr _ ,th:e Employees for a period of three years anti five 
!'I<'11 tIE, this wncthtiless did not preclutlkz the EmpLcyecs'from ssscrtizq 
': vicJi.ation of Articl? 81 as they have done herein. IAS noted heretofcr* 
tkis UqnrcI finds Article 81 clear and +~xikbiguous, ant! as such, claims 
allcqi~g a virJiation thereof may be submitteri at a:iy time providing, 
of cour5*2 , .that any.appLicable time limits irfe comglid with. Xorecvcr, 
nc'itiicr the July .13, 1966 Southern Division clay freight agreement nor 
Article V of the June 25, 1964 Natisnal Agreement vitiated 'As clear 
-provisions of Ar tick 81 as the Carrier suggests. However, coxis ten t 
with ScctiQn l.1 of the August 11, 1948 EIational Pqreement, any initial 
termln,-1 cIcls!* p:lymcnt prcvrously accorr!cd Clnimantr; for any of the 
claF;l tiatcs muzt he &:iuctecl from ths comp&satio:l due them under 
&t.:Liclc 51. 2\ccorcliw~.l;', this l3oard concluck~ that the instint claims 
are SI.Ii-eOCt~ci hy th.2 ~1ec-1~ znci uncquivncnl'provisicns of Articll: el.' 
Clairwn ts 3roe tllcrcforc en citlcd to b*.! pid at yard rates for all time 
c~nst.m:.2ci ic s~;;iCchi.nq at Cc~~ttleboro less any initial tcrmin;l dclsy 
;:z,;'ncnt previously granted 'them. 

x;;.r-;n : -- 

Claim su3 ~aincci per the Pindings. 

Carrier is orcierccl to make the ~wnrd effective cn' or before 
thirty days from the date hereof. 


