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PANRTILS } Brotherhood of ILocomotive Englneers
TCQ : [
STERUTE ) - and -

Central Vermont Railway, Inc.

STATLNDHT OF CLALE:

Clair of Engincer M., A. Rose of February 18, 1976 Claim
Ticket #15A for 5 llours 50 minutes and cloims of Engineer
E. . Kane of March 2, 1976 Claimant Ticket é?—l/“
claiming 2 Hours 20 Minutes ond Claim Tichen $4-~-172

riated {tarch 4, 1976 fcr 2 liours at yaré ratas for
rerforming switching at Brattleboro, vt., beyond cne
straight set—-out and/or one straignt pick-up. =~Rlsc

all simular claims of reccrd therecafiter. Claimz

are made under the provisoins of Article 81 of Engirneers
Schedule.
FLUDINGS ¢
This Board upon the whole recerd and all the evidence,
lindyg oy follows:

That the parties were given due notice of the hearing;

That the Carrier and Employees involved in this dispute
are respectively Carrier and Employvees within  the meaning of the
Railway Labor Act, as approved June 21, 1934;

That this Board has jurisdiction over the dispute involved

harcin.

C'aimlnt" arce Engineecrs operatiny in Through Freight Service
from Brattblebero, Vermon®t to New London, Connecticut. In addition
te sarvicee gerformed on their rend trip, Claimants submitted a secarate

clalm ticket ab the yard rate promised on kheir contention that they

rorformed switchine at Brattleboro Yard. It is the Employeces’ pos;tmon
that since Claimants were Engineeors assigned to road service yet were
rriuirad to perform switching at Brattlehoro Yard beynnd one straight
seit-out and/or one stralght pick-up, consistenkt with Article 81 of

the rartios' scheduls Agrecment, Claimants are entitled to be paid

for such service at the vard rates for all time consumed in performing
3aid switching with a minimum of one hour.
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e Carpioec derdod rhea o eloips asoertinpg chat they
Coehied Tuiuw sutport. Carrier cubmeibe nhat Arcicle BL applies

nwLy oot cr:uz gryezaring through 8ratclebeore and nct Lo crows
originusting at Frucktlaboro. The Carricr furthor wraintains that thay
canes Lled tn:n Aviicle S1 am waell as bhwe April 21, 1044 acreenent
thit pad orviginallil allowed road erows compeensation when they were
reguired te perform swibehing ag Brabtleboro. Accordingly, Carrier
insists that ther) i3 ne- contractual surpore for the instant claims
submitted by the road Dngineers. '

Aiter 2 cararful reviow of the entire record hefcre us
Beard fisds that Article 81 clesarly supports the instant c¢laims.
onsider the creovisions of Article 81 clear and unambilguous. They
that road cnyilne crews who are reyulired to perform switching
ttleboro beycnd cone straight set-out and/or one straight pick-up
@ paid for such service on the minute basis at yard rates for
me consured in thie parformance of such switching with a minimum
e hour. ‘Rowhore in Article 1 can one discern langusge limiting
proviziong thexeof 30lely to those trains running throuch
tlebore as the Carrier contends. Rather the rule specifically
i road crews performing switching at Brattleboro {(emphasis
Soreover, the April 21, 1944 agraament froim wnich Arcicle
santainad no such limitation. . That agrecment also allowed
£ cuomwensation at the vard rates when they performed switching
Brotcleboes.  IE must be notad that the jurisdicticn of this Doard
limlited co the interpretation and apprlication of collective baz-
iniag adgreements as they are written. Ve are precluded frcm supplying
wLLu"LIURS or liwitations when none are found to exist in the econtract
a5 it was drafted. Thus if, as Carrier contends, conditions at
Drattleboroe hn"u 20 drastically changad sinen 1944 that the provisions
o the April 21, 1944 agrecement are no longer applicable, then Carrier
Jduuld have abLoﬂdtLd the aqreem;nt long age. liewever, this Boeard
lacks jurisdiction ko do so. Although the Carrier insists that beoth
tha Ascll 21, 1944 aurvcemnent and Article 81 have been cancelled, this
Board aust respectiully disagree with their assertion. When the
Sx-rtil 21, L9444 ageoemenc was executed, the parkties specifically provided
shat bt was subioct to cancellation by either party on ten days notice.
dowever, we provisions of the 1944 agreement were subseguently incox-
sorarsd into the parties' 1956 Wage and Pule Agrecment on August 28,1956
varbatim seve For the ten day notice proviso. In lieu thercef they
rrovided, Ln Article 84 of the 1956 Wage and Rule Agrcement, that said
~troemEnt caperseded all previous rules and agreements and shall continu
in eflcce until changed as required by the Railway Labor Act.. '
Although the 1956 Agrecment was subscquently invalidated, on March -
18, 19uS the parties mutually agreed that Engineers rcnrcsaned by the
Brotherhood ol Locowotive Engineers would centinue to work under the
rrovisions of the 1956 Agreement. - Thus the regquirements of Article 81
centinued in effect until they are changed pursuant to the provisions of
the Raillway Labor Act.
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T Carrier asseorhns tiiat thoey have deone wroecizcely this when
T, rech iﬂ, L3735, they served a Sectiqn 0 notice en the Beaplovees
,nugwll ny. Artiels 91 effeckive April 10, 1976. This Board is.
constral ncl o conclude that we are without jurisdictzicon te datarmine
whother the Corrier cancelled Article 8l elfoective April 16, 1975
consistent with khe regquirements of Lthe Dailway Labor Act., Szction 3
i e Ach limdlts thils Board to the interpraitation and upplication
of eglinctive barusaining Agreements. We are not agrante:d Jurisdiction
to adiudicare disputes arising ‘under Soctien 6 of the Act nor are vwe

adesuately propared r£o do so. Jurisdiction is vested in the National
Hediation Reoard to rendev such determninations, ACC““hlﬂgl this -
toard helds that, unless advised to thz contrary by the Nat‘onal
Nedistion Bedrd, we zonsider Article 81 in full forco and efiact
and clearly applicapla to all the cloaims before us, these arising
prior tc April 10, 1976 as well as those arising subscyuent theretoe.
and merely bacause the Carxvier scerved the Le;n+sxte notice on the Em-
vlovees cancellirg the Arril 21, 1944 agreenent, this obviously has
ne bearing on the instant dispute inasmuch as Article 81 of the 1936
hgreemcont, as axtended by the March 18, 1965 undor;taqdlng, chriously .
upersaded the 1944 agreement.

This Deoard further holds that merely because ne claims
were filed Ly the Emplavees for a period of three years and five
menths, this nonctheless did not preclude the Empleoyees from assertin
+ violation of Article 81 as they have done herein. As noted heretofcre
Ehis Board findq Article 81 clear and unambrigucus, and as such, claims
alleging a violation thercof may be submitted at any iime providing,
of course, .thac any.applicable time limits are complied with. Morecver,
neitiicr the July 13, 1966 Southern Division way £freigiit agreement noxr
Article V of the June 25, 1964 Naticnal Agreement vikiated the clear
provisions of Article 81 as the Carrier sugyests. However, consistent
with Scction 11 of the August 11, 1948 Mational Agreement, any initial
terminel delay pavment previously accordad Claimants for any of the
claim dates must be daducted from the coenpensation due them uncder
Avrticle S§1l. aAccovdingly, this Board concludes that the instant claims
are supported by tho clear and uncguivocal proviziens of Arkiclo 81.°
Claimonts are therefore encitled to be paid at yvacd rates £or all time
rensumed Ln switching at Grattleboro less any initial terminal delay
payment previously granted_them. -

AL KD .

Claim sustained per the Findings. ’

. . . e ’ L f
~ Carrier is ordercd to make the Award effective con or before
chirty davs f{rom the date hercof, - ’

W&M

Ropert M. O'Brien, Chalrman and Neutral

(”ﬁ ‘ ) - Member
Qj..\ C//'d LRI04 ({» \1/ D 9-@&{&(61.(_' \’l) Log b«/(‘
W. Crawford ,é:;agyee Mewmber K. I. Fadden, Carrier iember

Dated this 47 57  day of BT opsl 1997,



