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CIAT™ OF THE SYSTEM COMMITTEE THAT:

1. The carrier vmlatei the effective Agreement dated
February 17, 1977 when lt dismissed claimant M. A. Jones. .

2.. The:dismissal of the claimant was arbitrary and capri-
cious. The carrier falled to exarc:.se dlsc:retn.on and fair joiqment
in assess:.ng the dlsca.plme. The cla:unant. now be restored to
sex:w.ce with seniority and benefits ummpazred. and payment allowed
for the assigned mr.:k:z.m; hours actually lost, léss any earnings in
the service of the ch.npany. B '

,FINDDIS:_-

This Board, upon the whole record and all the evidence finds
'that::" the Carrier and Br@loyee :‘.nvolved are respeétively Carrier
and Employee w:.th.m the meaning’ oﬁthe Pa:.lway Labor Act, as amended,

and.theaoanihas jur:LadJ.ctim cverthe dlspute mvolved
CPINICN CE' THE" BJAR‘.D

'ﬂeClainmtmas a fom:—yea:: veteran employee at the time of
events. germane to this dispute. After investigation he was removed
from sennce for‘fi‘n'e (5)' absences in July, six (6) absences in
August, and eighteen (18) absences in September - all in 1977.
According to -the Carrier letters were sent to the Claimant on
three (3) dates in July of that year — 13, 15, and 25. Per the
Carrier, the grievant worked at least one day in September, 1977
and gave no notice that he would not be able to report. According
to the Claimant he afforded the Carrier medical statements for his
absences be might have had in July and August and notice of his

inability to report otherwise. He asserts he worked régula_rly in
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July and August; he presented his check stubs for those pericds at
the investigation to substantiate such a claim. The <rievant denies
having worked any days in September, and at the investigation, pre-
sented a doctor's statement to encpiain his absences durirg that
month. The Claimant asserts he advised the appropriate office ahead
of time that he would be absent for an indefinite period in ‘Sertember,
1977, and felt no need to contact the Carrier further. Insofar as
receipt of the wa.rn:mg letters fram the Carrier is corncerned, the
Claimant asserts that, while they may have been dated separately,
he received them all at the same time.

While this Board finds merit to the Carrier's basis for dis-
cipline, we find the extent administered as excessive. We are
satisfied that the grievant produced sufficient evidence to explain
his absences in September, 1977, althouch ocbvicusly there is no way
to0 assess his claim of having notified the Carrier ahead of time.
Neiﬂ'lef can this Board resolve the guestion as to whether the
Claimant was or was not on duty on the days in July or August, 1977
for which he was charged. (In that regard, the presentation of a
check stub does not establish any conclusive proof unless it
differentiates regular fram overtime pay.} We note, however, that
the Carrier sent three (3) letters in July — the timing and sequence
of which the Organization disputes, but none in August or September.

In consequence thereof we shall order that the Claimant be re-~

stored to duty immediately.
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The Agreement was violated in that dismissal was
excessive; the Claimant is returned to duty immedi-
ately with full seniority and all other rights

7 tm:mpa:.red but without back pay for time lost.
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