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WE+77-83) 

NICKEZ PLATE, LAKE ERIE AN-D WESTERN, 
AND CLOVER LEAF DISTRICTS 



Awl. ii34 - 1837 - 

1, Thecarrierviolatedtheeff~veAgreewza tdated 

Febmary 17, IJi'?, when itdis@ss& claimant M. A. Jones. 

2, l'he:~oftheclaim&wasarbitrary and capri- 

hOUS* Thecarriet fai&to,exe&&discretionandfairjuIqment 

in,assessinqthediscipl&, 'I&cl aimant. n&l be restored to 

c?erkicewi* seniority +xl bsnefiti &tid.and~payment a.ucwesl~ t. 

fottheassigned~~k&hxrs&uaLlylost, G.ssanyearninqs in 
.--~ '--. -',. ~. -.. -. ." 

thesemiceoftbeCapmy. ~' 

T2xsCZaimantG.a fcur--veteran employeeattbe till& of 

ew?ntaqemane LY this displte, After'investiqation hems r6mved 

frcm service fos five (5) absexzs inJuly, six (6) absences in 

August,. ad e&e&(18) a in septanber - all in 1977. 

~~~totbeCarrierl~~s.~esenttotheCIaimanton 

three (3) dates in JU.lyofthatye& - 13, 15, and 25. Per the 

Carrier, thegrievantwxMatleastoneday inSep&mber, 1977 

andpern noti.cetbathemuldmtbe able to reprt. Axurd&q 

tOttEClh the afforded'theCarrier.medicaLs~t-ts for his 

absences bemighthavehad i.mJulya&Auqustard noticeof his 

inability to reprtotherwise. Heasserts h-ewrked &iiarly in 



July arkd Auqust; he presentedhis check stubs fortbse pericds at 

the investiqaticn to substanhte such a claim. The-qrievant denies 

havinq worked any days in Septsmbar, ard at the Lmestiqaticn, ?re- 

sent& a doctor's statmat to explain his absences durtiq that 

mnth. The Claimant asserts he advised the appropriate office ahead 

of time that he h0ul.d be absent for an irdefiriite period ii~~Se~mter, 

1977, and felt no se& to ccmtact the Carrier further. Insofar as 

receipt of theLarnirg letters frantheCarrier is cmncexned, the 

Claimant asserts that,whiletheyxrayhave beendated sewately, 

he received themall. at the sama time. 

While this Board finds marit tc the Carrier's basis for dis- 

cipline, we firxi the extent adninistered as excessive. We are 

satisfied that the qrievant prcduced sufficient evidence to explain 

hiS&S.WXSin Septede, 1977, altbugh obviously there is ne way 

toassesshisclaimcfhavinq~+.fied theCarrier aheadoftima. 

Nsithercanthis Board'reso+ve thequestion as towhether the 

cLaimantwasar~notondu~ontrhedaysinJulyorAugust,1977 

for which he was charged. (In that regard, the presentation of a 

check stub dces mt establish any conclusive proof unless it 

differentiates regular fran cmxtime pay.) We note, hwever, that 

theCarrier sent three (31 letters inJuly - thetiminq and sequence 

of which the Organization disputes, but none in Auqust or September. 

Inccuxxqusmcetbrecfne shall order thatC&Claimantbe re- 

stored to duty imwdiately. 



-w-r eemanthas violated in thatdimissal kms 

excessive; the Claimant is returned to duty .inmxIi- 

at&y with full- seniority and all other rights 
. 

unilI@eirg but wiv !p.ck pay for fz.ink$ lost, 
.' . 


