NICKEL PLATE, LAKE ERIE AND WESTERN,
AND CLOVER LEAF¥ DISTRICTS

PUBLIC LAW PQARD 1837
(MN-FTW=77-14)

Case MNo. 36

PARTTES TO DISPUTE:

Brotherhood of Maintenance of Way Brmplovees
vs o

Norfolk and Western Railway Company
STATEMENT OF CLAIM:

1. The Carrier viclated the effective Agreement dated
February 1, 1951, on Januvary 25, 1978, when it dismissed
claimant T. R. Zimmerman.

2. The dismissal of claimant was excessive, unwarranted and

unjustified. The claimant now be restored to service with

seniority and benefits unimpaired and payment allowed for

the assigned working hours actually lost, less any earnings

in the service of the campany.
FINDINGS:

This Board upon the whole record and all evidence finds that:

The carrier ard the emplbyee involved in this dispute are
respectively carrier anxd amployee within the meaning of the Railway
Iabor Act, as amended.

This Board has jurisdiction over the dispute involved herein.
CPINTCON:

Claimant is classified as a Welder-Helper with a seniority
date of March 19, 1971. The Claimant was absent from duty from
August 17, 1977, to Octcbher 13 of that year; he was also off with-
out authority on November 29, 1977, and walked off the job on
Decavber 1, 1977. According to the Carrier, it considered prior
discipline involving a thirty-day actual suspension for absenteeism

earlier in 1977. BAccording to the Claimant, he thought he had been
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ffect — and
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fired — although he had mo official wo
thus failed to return to duty on August 17, 1977. He admits being
absent on November 29, but contends he told the Agent he was leaving
early on December 1, 1977.
ThlsBoatdfmdsnoerrormtheCarrlerspartmadjudgmq
the Claimant's respms:.b:.llty for his absence. If the Claimant
thought he had been terminated, it was incumbent upon him to inquire
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Carrier err in cnns:l.darlng prlor dlscz.pla.ne to determine the extent
of discipline tQ assess in th:.s 1nstance- 7

However, we note this employee was of relatively long service ;
further, he was candid in rwogm.z:.ng his fault in the pericd of
extendedabserx:e MeforemeshalLd:.rectthattheCarrler give e
h.ummxe last chance to dermstrate h.l.'i worthz.ness as an exemplary

- - o -,

ETPLOYEE. The Claimant V.U.'LI.G. QO well to CaEJ.'C.a.LlZE on. this opPor—

tunity.

AWARD:

Claim is denied in principle; however, the Claimant shall be
afforded a last chance opportunity for employment, reinstated with

full seniority and other rights unimpaired but without back pay for

time lost.
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