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Norfolk and Wes+rn Failwai Canpany 

SI'ATEXEMJOFCLAIM: 

Forfeiture of seniority - claim on behalf of 8. E. ulnn, et al. 
Maintenance of Way employees account forfeiture of seniority. 
tier Fule 5(a) of the current mrkirq aqresrent - "F+x:~~est 
that their failure nm be overlwkti and they no.+ be rrtjii:& 
as mployees of the Carrier.." 

This Board upm the whole reccrd and all the evidence fi$s 
that: 

The Carrier and the enplcyees involved in this dispute .x-e 
respectively Carrier and emplcyees within the xanim: of the ?zi?wa-t 
Later dct, as amended. 

This Board has jurisdiction over the dispute inT:olved herein. 

OPMICN: 

The claims in this case have been ca&ined due to the identical 

nature of the dispute. 

The record sbs that the Claimant-of-Record ard one humirxl 

and one (101) other clajnnnts were hired as seascmal malnten-mc.? of 

way eq~loyees on the Carrier's Muncie and Lake Erie Divisions, izitis- 

t1or. of such anploynwt occurred between G-u-K3 ad c33xxET, 1076. 



of 1976, due in part to se%cmal force reductions and otherwise 

bxause of a strike anmg coal &ers in'wtijunction with unsuccess- 

ful contract neqotitioti. RuI& 5(a) of W "Working &grement" 

requ.izesthatfurl~hedee@cyeesmtify theGrrier inwriting, 
_~ 

within ten (10) days, of their titerest in being recalled ati thus 

retaixtheir'seniority rights, r&s ofthe claimants did sc: Pule 5(a) 
', states a<: :' ~,--.G : 

:~ 
"(a) EBplcyeeS-Ilaid off by&&n of force rediiction 
desiring to retain +eirseniority.must file witi their 

I;-:> 

supericrofficer, a-writtenstatanent iudicatinq their " 
desire, and,.settinq cut their address. This statement '-. 
must~filedwithintendaysafterbeinglaidoff; 
Thqrmust irmrediately notify their superior officer of 
any change of~address. ;B@Jyes faiIing to canply with 
these pmvisicns or tc'return to service within ten days. 
forarequIarkulletin&pc&icmafter having been no- 
tified inwriting bythebsuperior officerwill forfeit 

~aU.seniority unless-a leave.of absence isobtained under 
:the prwisicnsof the?t,: ., 

.I:' " .. 

sideredasto-have fotieitedalLs.eniority. 

Aca+inq to the Grganizaticm,. Riie 5(a) can only apply when 

it can be demmstrat&tkat.the~Claimants are-eofthis pro- 

visionandther~~~fornotification.setforth'therein. Per 

theOrgan&ation, mneof theClain&ntsmre furnished copies of the 

wolkingM=-= tarxitllus cannot be held liable here. Essentially, 

it asks that their seniority rights be restored and the Claimants be 

subjecttorecall, 

Acccrdiuq tc the Carrier, gof the Claimnts.recei~ed ccpies 

of thewOrking?& efment and me+y failed to ccsply with Pule 5(a), 
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asslnningthqr~~totakenoteoftherequiranentsofthatpnr 

vision inthe first place. Inthatregaxd, theCarrier asserts that 

theOrganizationbears a reqvnsibility toalertorremird employees 

of such a provision, particularly at time of mrk force reduction. 

While itnkayhavebeenthatsaneof theClaimants maynothave 

been aware of their obligations, others should have and mxt likely 

were. We realize that it is substantially sure reasonable to expect 

theCarrier to prove enplbyees~proparly apprised of their ob- 

ligation, i.e. by r@uiring signatory affimntion of receipt of the 

Working Rules, thanto requireanemployee to prove they did hot - 

receive such tiormation. It is simply not canprehensible that 

scms such es@oyees ad ly>t have W -e of this obligation -- 

evmhad tkeynotben awareofIhrle 5(a) -via their contacts with 

*a employees. 

*must raiseaquestioqof reasonableuess in this rega&: 

ifananplayeewasbeingfurl~~desiredreenq3loyment,how 

reasomble isittobelievebs/*emuldnotinquire hew they - 

mightbe recalled? There is n&h& evidenced nor a contention raised 

thatsuchinformtionwaswithbsld. 

Ccneidering all factors here,we shall not affirm the Claims 

assetollt. llwevsr,we shall or&y theCarriert0 treat a request 

for reemploymnt by any and all of the Claimants with consideration. 

Claims as setoutare denied; hueever, the parties are re- 

fired to the Opinion for further guidance and direction. 
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