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PLBLlC LAW ECAP.D NO. 183.8 

Award No. 61 

CaseNo. 62 
Carrier File M+WA-80-23 

t.%'-NA-80-23(l) 

Parties Brotherhmdof mtenance of Way &ployes 

to and 

Dispute Norfolk and Western Railway Cmpsay 

Statevent Claim is xrede to restore claimzks' D. A. Aistcop and C. 8. 
of Johnson, Jr. to service of Norfolk and Western Railway Compsqr 
claim with vacation, seniority and all other rights uniqaired, and 

paid for all tire lost. Citing Rules' 33 and 35 in support of 
this clainl. 

Findings The Board, after hearing upon the whole record and .a11 

evidence, finds that the parties herein are Carrier and Fsployee within 

the mssning of the Railway Labor Act, as amsnded, that this Poacd is 

duly constituted by Agreemen t dated March 1, 1976, that it has 

jurisdictionof the parties and the subjectmtter, and that the parties 

were given due notice of the hearing held. 

Claimants D. A. Aistrop and C. U. Johnson, Jr. were initially 

e@.oyed on Cctober 28, 1978, and Cctober 24, 1978, respectively. Cm 

the evening of Septenber 2, 1980, Claimant Johnson was the assigned 

operator of clamshell EiW-514880 and Claiman t Aistrop was the assigned 

assistant operator of the machine. At approximately 6:00 PM on said 

date, at Blake, F7est Virginia, at MP 355.5, the clamshell was left 

unate and ran way: the crane ran about eleven (11) miles dcwn the 

nuuntain before caning to a stop. The crane suffered extensive damage 

as a result of the runaway. Subsequently, Claimants were dismissed, 

and, pursuant to the investigation rule, their representatives requested 



?aqe 2 Awalxi Ko. 6r-r~3g 

an irmastiqation, which was held on Kovea-ber 3, 1980, and, as a result 

thereof‘ under date of November 18, 1980 Claimants di.smissals were. 

upheld. 

It appears frm the transcript of tba investigation that Clainmnts 

were engaged in the operation of the clamshell in conjunction with the 

rest of the rail ganq. At scms pint during the operations of the qanq, 

Aistrop, the oparator, and Johrison, the assistant, psrked the crane. 

Aistmp testified that he "shot the brakes" andwaited approximately 10 

or 15 m.inu*s before getting off the crane to assist the other ganq 

msnkers in other work relatsd activities. Johnson testified that he was 

picking up tools around the crane and thathewant forwardtohelp soms 

of theotbergangmarrbers res*apiece of eguipnrnt thathad stalled. 

while Aistrop and Johnson were so engaged, the air apparently leaked off 

thecrane. Both men testified that they cixxked the front four wheels 

of the crane. Both m ackncwlodqe that neither of '&cm had set a hand 

brake on the crane prior to leaving it unattended. After the air had 

leaked off the crane started tomveandranaway. Johnson, together 

with another en@oyee, je in a tnxk and gave chase but were unable 

to catch it. 

The transcript also discloses that both man had little experience 

in the hsndling and/or operation of the crane. It would appear that 

neither msn had any independent instruction in'the operation of the 

brake system. both man labored under the impression that the only tin-e 

ttEy~tOsetahandbrakean~cranewasw~theyweretyingup 

at the job site fox night or a weekend. An investigation of the crane 

itself discloses that there were no aFpvent defects in the system, 
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haever, the independent brake was not designed to act as a parkim~ 

brake. 

The Board has read the transcript and finds that there exists anple 

&dence to support the conclusions that Claimants failed to camy out 

the necessml precautions to adequately secure the crane prior to 

leavtig it unattended. 

I-Ice-, bath Chits had kmited instruction and wrience in 

their assignmnts. When juxtapsed to the severity of the discipline, 

coupled with the reputation that both n-en had on the job for being 

conscientious andattentiveworkers, theEcard finds that the discipline 

has amply served its purpose. Therefore, the Bard will order Clakmnts 

rrstared to stioe, without pay, subject to a return to service 

physical emmination . 

AWAED: Claim dispxed of as per findings. 

ORDER: Carrier is directedtomke this Awazdeffectivewithin thirty 

(30) days of date of issuance shown below. 

d@-A 
A. D. Arnett, R@oy~ I4nke.r 

Issued at Salem, EMI Jersey, my 3, 1982. 


