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Statsm&Cl&mi.sm&etorsstore-Claimant~~letoserJiceof 

z&n 
NCCfOlkandFkstern Railway with vaoation, smiority ard all 
otkerrighixcrnimpairedandtbathekepaidfortimelost. 

Findings %e&ard, after hearing qcm the wble record and all 

evidace,findsthatthepartieshereinarecarrier&~lepewithi.n 

ti3smanirqofthsRailwayLaborSct,aszended, that this Eo.ard is 

duly -tuted by Agreemat dated Faroh 1, 1976, that it has 

jurisaiaianoftbepartiesandthesubj~~~,andthattheparties 

wxsgivmduenoi5ceoftheheSinghfGd. 

Clidmnt Eeagle began servioe with Carrier on June 21, 1978 as a 

-date of Septaka 5, 1980 Claimant received a notice from 

Carriffwbicbinpztinentpart,read: 

"Ycuarsherebymticedtoattecdanjnvestigaticm0f 
9, 1980 at 1O:OO a.m. to determine your 

-on with your iJlsulmrdinatia in that 
ycurefuseda%rxtorder,ymruseof* scene and abusive 

on ruqusk 29, s980, ad yotu 
frcmycurassigmdpsitim, the latest 

of which was ?qu.s-t 21, 1980." 

Thcsl=bedded -gatioIl was Fose=d, aa subseqraently, was 

held c~1 m&y, camber 28, 1980. AsarexlttlwzofClakant*s 
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dimissal of August 29, 1980 was qheld. Fkun that determiMtion 

clainent a?&als. 

Thstcansc+iptoftheinvestigationdis-that~August29, 

1980, E. F. B&SSXI, Assistant ':B, Bridges and Euildings, 

Norfolk Teminal, qdce to clainant Beagle crmcadq a prier 

instru~ontopresell t a doztor's nuts for Claimant's absence on &gust 

ust. cn agust 21, 1980 cY..dnmt had contacted .Supmbor wndersm tm 

requsst penrcission off to see a physician, said -ion was given but 

withthsqecificinstructionth3tClaimantpresen tadxtor'sslipwizn 

be returned to service. 

Uaim3ntretumedtosen&scn&qust26thandfailedtopresenta 

doctoras certificate. 

supenrisor Henderson con&ted !&.agle to inquke why m dcctor's 

sliphadbaenpresmted. Claimant advised S~sor Henderson that he 

forgutit,thatitdidnutthi&itwassucha"bigdeal". The 

follcwing day, supervisor Herdersn testified, i-=againrequesw 

Claimant to present the doctor's certificate. claircant again con* 

that he did not think that th prssenix&ic.n or mte was iqcxtant 

despitetbefactthatSqxmisorIJenderscawarnsdhimthatifhedidnot 

have it by the follcwirqF?iday he cfxldmlcmger~rk. 

-. 



t I Page 3 AwardNo. 62-193s 

Cn August 28th Supervisor ?lemksm left instzuctians that Beagle 

was nottobe permittedtoretumtovmrkuntilhepres~ted the 

dcctcrf's certificate. Cn .Gxqust 25th clakrent Beagle ageaxed at 

B +nderscn's office andtb tes&nny bdicates that ClAmant 

tkmghttbtthewble thing was a'bunch of bUshit"; F~antbtpoint 

on,aandinc~toRenders~~~,Clainnnt'sattituhandlzmgwge degensrated 

toapointwhichdidnotrequire re&ing herein. 

Qainrant delxkd using obsc"e andaixsivelanguage. Cbimsnt's 

vetsion of the events contravene that of the Supervisor and the 

lzadwrating wi.tnesses called by carrier. 

cJaimmtcontendsthattberequirerrwttopresen tanotewasan 

effartbycaniertoharasshim,~titwasevidenceoftbef~that 

Czuzierwsgettingreadytcfirehiman~. 

Claimant sought to e@ain his excessive absateeism by statiq 

tit he was suffering fran arthritis, whichhewas seeking caqetent 

m?d.icalbelptover~. 

aie issue concerning Claimant' s excessive absenteeism, his dleged 

-ti~,andhisuseof- ad abusive language hinged upon 

abe of credibility. As was held in Ward No. 1 of PIB 1753 (A. Van 

wart) : 
. 

. ..Carrier. as the trier.of facts, chose Jmgivegreater 
rather$hanto 

N3tzeqinth.isrecord 
sbcws that Carrier azbi~dy or capriciausly exercised such 
right. " 

TMEoardhasemminedtharecordandwzf~thatclajImntwas 

afforded a fair and jqartbl hearing free of any indicatian of 

prsjudgmnt or prejudice, as stated. There was arrple, credible 
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teskiimny presented to suppo* the charges made, Ahcnqh Claimant 

denied the offenses and testified to the cuntrary. Carrier's hearing 

officershera in the best position to detezmine todetermine and resolve 

anyissuesofcredibility,and,intheabsenceofany~gof~, 

this Bard is notin apxition to substitute its judgxrentfm Carrier‘s 

in tiX2S.e circumstances. 

Vkcanfindnocausewittrin'~~recordtopMnit~Eoardto 

change the discipline assessed. cansequently, we are inplled to 

concludethatthecl.abmstbedenied. 

A. D. Arnett, Eh@oyee &snbez 

andNeutral@mber 

Issued at Salem, New Jersey, May 3, 1982, 


