
PUBLIC UN ECAFD No. 1838 

Award&o. 63 

Case No. 61 
Carrier File *PO-80-35 

Parties BTD&~&~ of Maintenance of Way Fnployes 

to and 

Displte Rorfol.kandWestern Railwayccmpany 

StatarwtClaimisrrade~tClatrdntK.R.Sdkronsbereinstatedto 
of semice of Norfolk and Western Railway and paid for all lost 
cll.ahl time, with vacaticm, seniority and all other rights uzkpi.red 

citing Rules 33 and 35 oftheCurrent&&kenanceofW~ 
P2lJzmst as support of this claim. 

FindingsTheRoard, after heaxing upn the wble record and aU 

widence,findsthatthepartieshereinare~i~aMz~loyeewithin 

tbaxwaning of the Railway Laborkt,as anended,thatthis Roardis 

duly constituted by Agresmnt dated l4ad-1 1, 1976, that it has 

jurisdictionof theparties andthe subjectmatter, andthattheparties 

were given due notice of the hearing held. 

clauMntsalmcolswasinitidlly~l~byCarrierasanExtraGang 

Idborer on July 6, 1978. On August 12, 1980, at appmxima*ly 2:00 AM, 

Claimntleft~csu@carsaudwerlthaRa. CnALlgustl.3,L98oclaimsnt 

contactedJefryFoster,a Pmhwters' Clerk, at approxifiately X:30 AM 

to advise that be off sick from the T-4 Tie Gang. 

Underdateof August 25,1980,'Claimantreceiveda~ti~which, in 

pertinent part, read: 

"You are hereby notified to report to the office of the 
DivisionEngineer - Kaintrzmnce, Thixd Flcor, Division Office 
Building, Paksmuth, Ohio, on Friday, AL~ZJU~~ 29, 1980 at 9:00 
AM for a fomal investigation to determine your responsibility 

connectionwithyourdisnissdLAugust15,198O,account 
& continued violation of Ehile 26 (being absent without 
prmission) of the current Baintenance of Way iqreeiznt, most 



recent being Wednesday, August l3, 1580:.," 

The investigation was held pursuant to the applicable schedule 

rules, and, as a result thereof, Claimant's dismissal was upheld. 

The Board has read the transcript of the investigation md finds 

that Claimsnt was ably and aggressively represented, that there exists 

ample proof, including Cl aimsnt's own adnissions to the charges that he 

was absent without pennissio~, -to support the charge of continued 

violation of Pule .26. There but remains the issue of '3-E 

appropriateness of the discipline. 

Dismissal is the ultimate penalty that an employee can experience 

at the hands of an employer. Claimant herein a&ittedly was absent 

without permission, notwithstanding his protestations that he felt ill 

and needed to get home. Nor was his excuse palatable concerning his 

prior absences for which he received ample counselling (as well as a 

thirty (30) day actual suspsnsion received by Claimant not sixty (60) 

days prior to this incident). 

Carrier's have an unqualified need to have employees give prompt 

and faithfulness attendance to their work schedules. To be otherwise 

muld create a chaotic and wholly unmanageable situation for an 

employer. As was stated in Second Division Awsrd Ko. 2066, in partinent 

part: 

"The subject of discipline should never be treated lightly. 
It is a subject which this Board m.st consider guite 
frequently. We recognize the need for discipline to mintain 
order, safeguard lives and property, and to assure apatentof 
general efficiency. 

As we regard the subject of discipline, it should be 
considered from the standpoint of reasonable effectiveness. 
Funishmant of the violator should be a degree ccmpatible 
with the seriousness of the violation. 
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The puqose of discipline is 'cm-fold-to punish the violator 
and to @.nt out to other employees the seriousness of the 
violations." 

In reviewing '& record the Ward finds that the discipline meed .~~ 

was appropriate to the continued course' of behavior mnifested by 

claimant. However, in view of the short term of Claim&z's service 

prior to his discharge, the Eoard feels that the discipline should LT 

mdified at this pzsture. Claimnt‘has had zqle opmrtunity to reflect 

upm the kind of senrice required of him by his employer. Cl-t 

sought to explain his prior absenteeism to the Ecard by stating that he 

was experiencing a great deal of dmestic turmoil at horn. While the 

Ec.ard is not wholly unsympathetic to that explanation, nonetheless, it 

is painfully clear to Clakmnt that while in the service of his erqAcyer 

his first obligation is to meet the requirements of service es*&lished 

by the Carrier. 

Therefore, the Board will direct Clakrant restored to service, 

without pay, subjeci'to a six month probationary period. Attendant 

&erewith it is an additional requirenxmt that claimant meet with his 

representative and imxdiate supervisor and have the condition of 

probation e@a3ned to him. During the period of probation infractions 

of Carrier's rules and regulations which otherwise would not be 

dischargeable, in Claimant's case, subject to ths provisions of his 

Investigation Fade, are and will be dischargeable offenses. 

ANAm: claim dispsed of as per findings. 

ORDER: Caxrieris directedtomke this Awardeffectivewithin thi.+~ 

(30) days of date of issuance shcxm below. 
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A. D. knett, 

Issued at Salem, New Jersey, p&y 3, 1382. 


