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PUBLIC m BOARD NO. 1838 

Awardso. 69 

Case No. 69 
Carrier File Mw-FC-81-35 

Parties Brotherhmd of Maintenance of Way Ehployes 

to and 

Dispte NorfolkandWestern9ailway Catpany 

StatssentClaimonbehalfofT. L. Hageracmunthis dimissalfrun 
of service as a result of an investigation held on July 17, 1991. 
Claim 

Findings: The Eoard, after hearing upn the whole record and all 

evidence, findsthat.the perties herein are Carrier and Ehployeewithin 

thereaningofthe FailwayLsbor?ct,as aIMded, that this Eoard is 

duly ~mnstituted by Agremant dated March 1, 1976, that it has 

jurisdictionoftheparties andthe subjectxratter, andthattheparties 

were given due notice of the hearing held. 

claimant began service with Carrier in April of 1979. Cn June 26, 

1981 Claimant was disnissed fran all serzice on the Carrier for being 

absent without prmission. AtthetimClaixtw&washorkingasanextra 

form laborer at Fo*smouth, Ohio for the division Engineer-Naintensnce. 

Clainentwss returning fran a sick leave andwas notified to report on 

t&day, June 22, 1981 at Reynoldsville, Ohio to work with Switch Force 

5. Clainwnt arrived for his assigrsent on Sunday the 21st and sought 

out the carp car for %itch Form 5. With the assistance of the 

yardmaster frcan Joyce Avenue, Clainent located the canp car but 

dismveredthatitwas locked. Arrangssents were made for Claimant to 

spsnd the night at a local rote1 and to report for his work assigrnent 
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at 7:00 AM on the 22nd. Clainent did not show for wrk on the 21s.t nor 

through Thursday, the 25th, when he called the Carrier's office and 

q&e to the Rx&aster's Clerk. Cl&rantwasinstructedtocareinon 

E'riday and see J. D. Gearhart, Division Engineer - Maintenance. Mr. 

Cearhart reviewed Claimnt's record, determined that Claiman t's car had 

been iqounded by the Col&xs Police but that Clainent himself had not 

been, and based upon Clairent's record, dimissed Clairant fro-a all 

sevice of the Carrier. 

Claimant offered the explanation that he waited at the rfotel, 

egtobe picked up. When no one cam for him he contacted the 

office at around a:00 o'clmk but was unable to get ahold of anybody, 

nor was he able to locate where the gang was mrking. c1ailrant 

testified at his hearing that he lmked all day Wnday for the gang but 

w3.s unable to locate them. On Tuesday rrorning he was stopped by the 

Reymldsville Police where his car was iqounded and held for a $30.00 

fine. He explained that after he paid the fine he was broke he had to 

walk several miles to get to soreplace where he could obtain sure funds 

to pay for his tow bill, that he had to get a release from the police 

deparbant, necessitating further delays while his title was brought 

dmntoh$afranhishmeand soon. 

in his short tennof service Claimnthad beenwarned on at least 

four different occasions about excessive absenteeism. Carrier concluded 

fran Claimant's explanation as till as his failure to contact any 

Carrier officer frm &r&y morning until Thursday afternmn that 

Clahnt manifested no sincere genuine or respnsible attitude tamrd 

keeping his erploynentwith the railroad. Based upon the record before 

us, the Board can find no abuse by Carrier of the conclusions it arrived 
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at. Claimmt had ample wazningaswellasaqleopportunitytomrrect 

his attitude towards his respmsibilities tohis qloyer. As recently 

as April 3, 1981 Claimant: was sent a letter, which in pertinent part, 

read: 

"Consider this as a letter of warning to you for being 
absent withmt~psrndssion... 

So that yea may bud the seriousness of being absent 
without permission, we are quoting mle 26 of your 
currat M/w mt cade between your organization 
and theXorfolkand~stern RailwayCcqany: 

RO'LE 26 - Detained from Work 

'Anenployeedesiringtobeabsentfranservice 
mst obtain permission fran his foreran or the 
p-r officer.. In case an employee is unavoid- 
ably kept frmxrk, hewill notbediscrizninated 
against. Anemployeedetainedfnmworkon 
amount of sickness or for any other gmd cause 
shall notify his foreann or the praper officer as 
early as possible." 

Ws trust that you‘will give this letter your utrrost 
attention so that this will not happen again. If so, 
ws will have no alternative except to take drastic 
action against you." 

In vieu of the timing of Carrier's last warning and Clainant's 

failure to protect service, as set forth in the record, we cannot 

conclude that Carrier's dismissal of C-t was unreasonable or 

excessive. This claimwillbsdenied. 

AWGD: Claimdenied. 



Isued at Salem, New Jersey, March 22, 1984. 


