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PUBLIC LAW WAFtI No. 1838 

AwardNo. 70 

CaseNo. 
Carrier File KW-CR-82-6 

Parties Brotherhccd of Xeintenance of Way -loyes 

to and 

Displte Norfolk aid western RililvJdy catpany 

Statesent Claimonbehalfof P. J. Nash inwhichyouprotesthis 
of dismissal which c*as a result of foml investigation held on 
Claim Februaq 4, 1982. 

Findings:TheEoard, after hearing upm the wimle record and all 

.evidence,f~thatthepartieshereinareCarrierandhplayeewithin 

themsaningof the PailwayLaborAct,as -ded,thatthi.s Board is 

duly czmstitu~ by Sgreermt dated March 1, 1976, that it has 

jurisdicticolofthepartiesandthesubjedmatter,andthattheparties 

wzegivendue notice of thehearingheld. 

Clakmntwas initially employed by Carrier, on January 28, 1974, as 

a Section Laborer. Cla5mntwasvmrking in that capacity on January 7, 

1981, where claimant contacted his Section Forman L. W. Ford, and 

infonredhim~tontherrorningofJanuary8,1981thathe?ewantedtobe 

marked off sick because he had to go to a dcctor. +qxoximtely m 

days l.ater=Uakrent Nash contacted Pcadmster ti. P. Porter's office 

advising thag he had injured his left leg and that he was seeing a 

dcctor in Ribnd. Poacjmstir Purter a&edClaimntatthreedifferent 

trims intbeconversationifhehadhurthimselfonthe jcbtowhich 

CMmantallegedly reqonded that 

" . ..he was not sayins that..." 
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Claimant virtually disappeared frcm sight for approximately seven 

lmnths. Carrier learned of Claiasn t's whereabouts scrretirre in April of 

1981as a result of a notice of lien fromthe Railroad Petir-t Board 

to Carrier. EffortsweremadetocontactClaimantfor severalmonths as 

well as to determine if any CT-37 (Injury Report Form) had been filed. 

Carrier did not learn of Claimant's alleged wrk related injury until 

approxinntelyayearafter its supposedoccurrence. As a result thereof 

under date of Januszy 15, 1982, Claimant was sent a notice which in 

pertinentpartread: 

"You are hereby notified to report to the office of 
DivisionEngineer Maintenance E. W. Wilkinson, Division 
Office Building, Crew, Virginia. At 10:00 a.m., 
'llmrsday, February 4, 1982, for a formal investigation 
concerning alleged personal injury to yourself on 
January 7, 1981..." 

9% Board finds that Clairant was ably and aggressively represented 

at the hearing, was afforded arple opportunity to address the charges, 

xms afforded the opportunity, and did in fact, call witnesses on his 

behalf. The Board finds that there was sufficient credible evidence 

adduced thereat to support Carrier's conclusion. We cannot agree with 

Grgenisaticn's contention that the hearing officer behaved in a 

prejudicial manner tcwards Claimant. l'berehasbeenno shcwingby 

organization on Claimant's bshalf that Claimant was treated unfairly or 

prejudicially in any way. Claimant failed tom&e a tirely report of an 

injurytosuchadqree -n-ore than a year after its occuirence -that 

it virtually obliterated Carrier's o~rtunity 'to make a timsly 

investigation into the circmrstences of the alleged injq, or take any 

corrective action, if any were called for. See Third Division Award No. 

19298 which, in pertinent part, held: 
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"Claimantdidnotreporta,Ferso~injuryp~y~ 
as a result of a formal uwestigation was ditissed. 
TheEcard inupk&iingCarrier~s action statedthat (a) 
praqk rqrting of injuries is wrtant to enployers 
lb) the enployeris entitkdtomitigate his damges by 

having the injured employee treated pra-qtly (c) 12 
days delay in rep*ing was in excess of a reasonable 
tims andaviolationof Carrier's rule (d) the contents 
of the ihvestigation was sufficient tc warrant 
dismi.ssal." 

Issued at Salem, New Jersey, March 2, 1984. 


