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AwardNo. 

Case No. 73 
Carrier File M+m82-3 

Parties Brotherhccd of Kaintenance of Way ELtployes 

to ana 

Dispute Norfolk and Western Pailway Cmpany 

Statement Claim on behalf of Een Davis in which you protest his 
of dismissal, which was a result of a form1 investigation held 
Claim on January 11, 1982, and in which you request his 

reinstaterrent and pay for tims lost. 

Findings: The Board, after hearing upon the whole record and all 

evidence, finds that the parties herein are Carrier and T%ployea within 

the manhg of the Railway Labor Act, as anended, that this Board is 

duly constituted by Ag-reemen t dated March 1, 1976, that it has 

jurisdictionoftheparties and the subjectmatter,andthattheparties 

were given due notice of the hearing held. 

The instant claim arose from the admitted failure of Claimant to 

exercise kis displac-trights within the ten day period after having 

been furloughed due to a reduction in force frcan the X-7 work gang on 

bbmker 25, 1981. 

Claimsnt sought to explain his failure to exercise his seniority 

within the requisites of the rule by obliquely refeaing to family 

problems which prevented him frcm timaly exercising his seniority 

rights. FUle 16-B of the applicable schdule in pertinent part reads: 

"(b) When force reductions are made, positions are 
abolished, or displacments occur, eaployes affected, 
other than section laborers, shall, within ten days, 
exercise their seniority to positions to which their 
seniority entitles them. *loyes other than section 
laborers shall exhaust all seniority rights before 
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being considered furloughed, and failing to do so, will 
forfeit all seniority established under provisions of 
this agr eaent, except as provided for in Section (b) 
of Pule 13, and Pule 19. Rqloyes who are cut off or 
displaced and used for teqorary service before 
asserting displacenwt rights, shall have ten days 
after being released frm such temporary service in 
which to exercise seniority rights in accordance with 
provisions of this rule. 

Section Laborers shall have the right to exercise 
seniority as such to other gangs, but will not bs 
requimd to do so. When done, seniority must be 
exercised within ten days. Where it is not done, 
section laborers' status beccmas that of furlough& 
eaployes. Eaployes cut off or displaced fran positions 
in other Grades, Classes and Croups and who exercise 
displacerent rights to section laborer positions mst 
first exhaust seniority rights on the section where 
their rights as section laborer are carried before they 
will be permitted to exercise such rights to any other 
section on the Poadinaster's District. 

An employe exercising displac-t rights under this 
rule must do so prior to the assigned quitting tine of 
the employebeingdisplacedandwillbe responsible for 
protecting the assignmnt selected on its next regular 
work day unless otherwise arranged under Rile 26." 

The above cited rule is self-executing; Claimant freely admitted 

that he failed tomake the timly exercise of his seniority. In view of 

Claimant's acb&ssion, and the language in the rule, the F?oard lacks 

jurisdiction to address the claim. Therefore the claim will be 

disnissed. 

AWAPD: Claim dimLissed. 

sndNeutralW&ar 
Issued at Salem, New Jersey, parch 2, 1984. 


