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AwardNo. 1 

Docket No. 2 
Org. File No. ERG-1701 
Carrier File N3. Z-MC-1473 

Parties Brotberh~ of Maintenance of Way Fmployees 

al-d to 

Dispute Ealtinmre & Ohio Railroad Coqany 

stateirent Claim filed onb&alfofEastem Regional Pail Gang TrackmanRmald 
of Claim: Lewis and Paul Lanhan for restoratica of theiqseniorityur&paired 

an3 reimbursemant for all tim lost at the applicable rate of pay as =~ 
a result of the discipline of dismissal administered to B&ssrs. Letiis 
and Larhan follmjng a hwing held on October 20, 1975, on charges 
ofusingrmxotics andbeing intoticated~tiile subject to duty on 
October 9, 1975. 

Findings: TheBoard fiuds, afterhearingupon thewhsleremrdandal1evidence, 
that the p,x-tts herein are Carrier and Employee within nearing of the 
Railway Labor Act, as an-ended, that this Board is duly coastituted by 
Agree¶entdated 0ctob-a 27, 1976, &%at it has jurisdiction of the 
parties and the subject'xstter, Gd thatthe partieswere givendue 
mtice of iheheariqsheid. 

Esoth Clai.mnt.5, but particularly Clajmant Ianhan, were cautioned 
during %eti lunch period on C&o?zer 9, 1975 against "szoking dope." 
lhey were observed by their Fortsman, as well as five (5) fellcm workers 
"saoking dope" duri?Ig their loch period. Both Cl aimnts were there- ~. 
after remned franservice and tool,a to take thedayoff. 

An investigation was held C&&et 20,.1975 on the charge of "using 
narcotics and being intoxicated while subject to duty...about 11:30 a.m. 
on 'Jlxxsday, Cztober 9, 1975." As a resultthereof,bothClaimnts 
were found guilty as charged and dismissed frcan Carrier's service. 

'JhefunctionofaEoardsuchas this indisciplinarymttershasbem 
well proscribed. Essentially, the Board acts as an appellate body. It 
reviem the reard establishedbelowon the property. TheBoard initially 
ascertains whether dua process was accorded the Grievant. Pereafter, it 
determines whether sufficientpmbative evidencewas adduced to support 
Carrier's conclusions and, lastly , if prove? guilty, whether the disci- 

pline imposedwas unreasonable. 
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In the instant case, the Board finds thatCla&antswere accordedd~ 
prccess. zle record provides sufficient credible evidence to supprt 
Carrier's conclusion that Cb&anS were using narcotics while subject 
to duty on October 9, 1975. 'Ihe record essentially reflects that the 
Clainants' Fom and four fells er@cyees had testified that Claimant 
Ianhallc!d.~'~ti theirgroupandask~~ora~tch;that_the- 'coldnot 
to smke dqe in frmtof the I?or-.; that after Clajx~~-~ts finish& 
their lunch they then lit a cigarette; that the cigaxetti did not 

appear to be a mnxl. one; that it was rolled in cigarette Fyr; that 
it gave off a peculiar &or; that Claimant inhdled deeply and held it; 
that they passed the cigzetteba&a&. forthpetween themselves. When 
clainvlts care back to the grout, it was observed that Claimants' eyes 

wereredandglassy. One of the witnesses testified that he had recently 
been train& by the National Guard on the stiject of marijuana. 'ibe 

record i&icates that several of the ititnesses were street-wise and con- 

versantas tomrijumaanditsuse. : 

The Board doss not find sufficient evident to s'xppzx-t a conclusion of 
intcxication. Nor dces it find that a failure by Carrier to take Ciaiz? 

ants' to a doctor was fatal. Such a visit would have ascertained,by 
xw3ica.l certainty,as to the d-,-r= of influe.nce of the rmrijuana on 

Clatits. Yet, sxh conclusion was not,in the circumtances present, 
necessaxyherejn to pemit of the &position of discipline. Claim&s 
were fomd to be guilty of usingr?-arijuana and being under the influence. 

'iherecordpmvides no-on izomzdify we dticipline impsed. .Zhe 
gravityoftheoffenseofusingnax&ics and its pz~tentialeffects on 
thesafety of the irdividual, his fellow e@.oyees, as well as the public, 
is epitized by &.mzd Ro. 8 of Public Law Boxd P?o. 1324 tierein Referee 
1-e stated: 

"A drug offense in this era is a grievous offexc to a substantial mjority 
of this comtq's ppulation. 

'Furthernare, an offense of this nature muld have a serious effect upon 
fellcWemQloyes. mating ezployes in this industrymstbe alert and 
have all t&heir wits. They nust also have the cmfideace and faith of their 
feI.lmeEployes. l%e fellmen+qes of the Claimnthereinmsthave 
grave dotits and crmczn inwo&ingwith this Claimant. 
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"therefore, the Ecard must find that the possession of hallucincqns 
is ccmductwkich impairs the usefulness and/or the competency of an 
enploye in his assigned work period. The breach of mral standards 
and the behavior herein is tn such an extent that the act severely 
inpairs the relationship beti~een the enploye and the eqloyer, as 
well as the relationship between the employe and his fellow enployes." 

We can find no reason to not follow this Award. In the circmstances, 
theBoardis impelledtodenytheclaimsherein. 

Award: Claimdenied. 
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A. L. w. Burks, Carrier pW=c 

ur T. VanWart, - 
and Neutral @knber 

Issxed at Atlanta, Georgia, June 9, 1977. 


