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Parties Brotherhad of IQin~&mnce of Way Bnployees 

to and 

Dispute Baltimore &Ohio Pailroad 

Statesent Claim filed on behalf of Tracknnn Haskell J. Wallace, Paltimre West 
of Claim: md, for restoration of his seriority aad reinbwxmtent for all tine 

lost at the a@icable rate of pay as a result of being assessed disci- _ 
pline of thirty (30) days actual suspeasion following a hearing on 
limedax 12, 1975, for his refusal to obey a direct ordex frm his 
supervisor 0n'Oztober 31, 1975. 

Flindhgs: TneDoard finds, afterheacingup3n thewhole recordandallevidence, 

fhat the partiesherein areCarrierandEa@oyeewiithin thezeaningof 

theila.ilwayLaborAct, as axended, t&this Boardis duly constituted 

by Agr eemant dated October 27, 1976, that it has jurisdiction of the 
parties and. the stijectrratter, and thatthepactieswere givezn due 

notice of the hearings held. 

Clainwt Tram, headquarteredatEay ViewYard, Paltin-ore,Mxyland, 

was a masher of the Float Gang on Oct.&x 30, 1975. He had been assist- :~ 

ing in the -val and placemant of ties on the .op Track. His Track 
Supervisor ax-rived at that location and after E,%ewing the work,ordered 

Clainnnttwice to assistsme trackirm topull outscme ties. Itwas 

alleged that Claimant, at first, failed to do so Andy thereafter he 

alleged he had pulledstomchmuscles. The track supervisor toldclaimnt 
that the Coxpeny would send him to the hospital. Claimant allegedly 

refusedtogothe?ze. He was thereafter taken out of service. 

As aresultthereof, an investigaticmwas setupandCla&antcharged = 

with: 
11 . ..refusing to work, refusing direct orders frm your Track Supervisor, 
and refusinganedical examination to determine your fitness for duty 
on October 31, 1975..." 

Claimantwas fomdguiltyas chargedandreceiveda thirty (30) days 

actualsuspensicm f-service as discipline therefore. 
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The Board finds thatCla%rentwas accorded due process. Hewas properly 
chaxged, was represented, had witnesses, faced his amusor and 

his right of appeal was exercised on his behalf. 

lhe izcanscriptreflectad mnflictingandmntradictoby testin%x~y. HCN- 

ever, Carrier,as the trier of the facts, prqerly detexminated the credi- 

b3lit-y of the wifnesses and evaluated the evidence adduced. Carrier 

3oxms themznandis thereforerrore capable of appraising theirnotives 

and prejudices. The m3e fact that a greater nurber of witnesses testi- ~~~ 

fied on one side than on the other is not determinative of the conclusion 

reachedasevidence is tobeweighedandnotweighted. 

IlheBoard, on theremrdpresented, does not find that Carrier abused 

its discretion. %ile reasonable minds might differ as to the conclusion 

reached, theevid- adduceddxs suppxt a conclusion thatathad 
failed to conplywithhis sqervisor's instructions. 

As to &3e discipline assessed, the Board finds thatinviewof thenature 

oftheoffensecmmitted, anactofinsutordination, thediscipline imposed 

was not mreasonsble. 

Consee,ently, in the circumstances, we shall deny the claim. 

&. W. Burks, Carrier iTe&er 

.i%?thu.r T. Van Wxt, Chauman 
ar&Neutralmer 

Issued at Atlanta, Georgia, June 9, 1977. 


