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Parties BroWh& of ~Naintensnce of Way EqLoyees 

to and 

Dispute Pali&mreandOhioF&alroad 

statEsrent Claim on behalf of TrackTan Haskell J. Wallace, Paltimore Division, on 
of claim: accountofhis beingditissed frcm the service forusingabusivelanguage 

tcwards his Foreman and failing to follm his foreman's instructions during 
his tour of duty on Narch 17, 1976. 

Findings: The Board finds, after hearing upon thewholerecordand all evidence, 
that the parties herein are Carrierand~loyeewithin theneaningof 
the PailwayIaborAct, as amended, that this Boardis duly constituted 
by Agreement dated 0ctoSe.r 27, 1976, that it has jurisdiction of the 
parties and the subjectratter, andthatthepartiesware given due 
notice of the hearings held. 

Claimant Trackman was dismissed from carrier's service on April 6, 1976 

as a result of an investigaticm held IQrch 23, 1976 concerning a charge 
\ of " . ..refusing instructions frcm your Poresmn and using abusive language 

on March 17, 1976." 

I&I prooedural deficiencies were interposed to prevent our review of the 

merits of the case. Claimenthadbeenaocordeddueprocess. 

There was sufficientprcbativeevidence adduced to supportCarrier's 
conclusion that Clainmntwas guilty of using abusive language toward 
his Poreran but not for refusing instructions frcm his Foreman. me 
transcript reflects that Claimant w to work on Narch 17, 1976, not 
properly dressed for theweatierconditions. He askedhis Foreman to 

drivehimtithebus. During the drive, when Clainnnt found outthathe 
was only goingtobe paid twohours, he berated and insulted the Fore- 

man. Claimantobserved that the For-was lower than abitch and that 
somathingbad inlifewouldhappentohim. Claimantchangedhisncod 
andwanted to goback tom~rk. TheForeman droveback. Claimantleftwork 

about 1:00 p.m. that date. 



!lheBoard fails to findsuFp3rtingevidenc-e that Claimant failed to 
follow instructions of his Foremn. Ikwevex, the use of abusive 
languageandberatingof a supervisor, partitilywhenperforrred in 
frcntof fellcs.iworkers, is a serious offense andwhen, ashereis proven, 

itxrerits strong discipline for the insubordinate act. 

~Boardfiradsnoreasonintherecordto~tachangein~e 
discipline assessed. Perhaps thatwas the reason UlattheEmployees 
weresehingleniency &ichgenerallyis beymd thecoqetence of this Bard. 

Intheckmmstances,weare constrained to deny theclaim. 

,. 
L.W. Eurks, Canzieri%ker 

IssuedatAtlanizi, Ceoqia, June 9, 3.977. 


