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Rxket No. 77-23 

Brotherhood of Maintenance of Way &ployees 

and 

SouthernPacific WansportationCXmpany 
TaxasandLouisianaLines 

Claim of BofMofWE and request "that Mr. F. M. Foshee be reinstated 
to the position of welder.and that he be paid for all time lost, be- 
ginningNwerber 5; 1976, and oon'cinuinguntilsuchdateheis reinstated 
with all seniority, vacation , insurance and o"zer rights unkqaired. Also, 
thatthischargebestrickenfrcmhisrecord. 

TheBoard finds, afterhearingupon thewi-oleracordandallevidence, 

that the pa-ties herein areCarrier andEa@oyeewithin themeaningof 

the Railway Labor Act, as amended, that this Board is duly constituted 

by AF=== tdatedMar& 23, 1977, that it has jurisdiction of the 

parties andthesubjectmatter, and thatthepartiesweregiven duenotice 

ofthehearingsheld. 
.-. 

tZlaimnt, a Track SuperGsor, &a dismissed from Carrier's serrce 

Novenber5,1976 as aresultofbeingchargedwith falsifyinghis expanse. 

account as it concerned lcdging expense. Claimant, upon request, was 

given a hearing with no resulting chage in discipline therefrom. 

TheBoardfinds no substantiveprccedural -rtovoidreviexof this 

case on its merits. The recordprovidedsufficientevidence to support 

Carrier's conc1usionthatClaimanthadmisusedh.i~ expense acwunt. Car- 

rier, as trier of the facts, chose to believe the testimony of its wit- 

nesses over thatof Claimant. The evidence is susceptibleof the 

conclusion drawnby Carrier. Essentially it was shown that Claimant was 

told to stayatacertain~telatshreveport. Bedidn't. Bewas told 

to file a receipt when staying there but one'night, even though the 

instructions covering expense forms indicated such is necessary only when 

more than one night is involved, Claimant did not file any receipts. 

Claimantwas allegedtohavetoldtba DivisionEngineer thathewenthcme 

to Tiqxon, Texas, on such nights. Claimant denied this and filed at the 

investigation a statementfromhis brother,wbo lived in Shreveport,that 

. . 
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Claimant stayed with him and paid him the sama rates as the reonnmmded 

Shreveport mtels. 

lheEoardconcludes tbatwhileClaimanthadatleasttechnicallyviolated 

expense instruction, such was notwilfully pep&rated to defraud ear- 

rier. The a=pznse instructions are Fgue. 'Ikey, in and of themselves, 

lendcauseto situationsofthistypearising. Claimantwasentitled 

to be paid for expenses accrued on the dates spacified, if accrued. The 

writteninstructions are silenton, as here, theonesituation. These 

instructions slrxiLd,be.codified 'to cover situations as in here. Claim- 

ant's unblemished 21 year record, viewed in light of these other factors, 

implls his reinstatement toservicewithoutpay. Anyreferencetodis- 

honesty, if any, onhis servicerecordsbxldbe removed therefrom. 

Award: Clai.mdisposedof as per find+-igs. 

Order: Carrier is directed to make this Award effective within thirty (30) days 
of date of issuance shown below. 

andNeutralY!er 

Issued at Falrmuth, Massachusetts, September 7, 1977. 


